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. APPENDIX A

CORRESPONDENCE RELEVANT TO THE
ASARCO EL PASO COPPER SMELTER

REMEDIAL INVESTIGATION

DATE LETTER SUBJECT

Aug. 29, 1996 TNRCC: Agreed Order Assessing Administrative Penalties and
Requiring Certain Actions

Nov. 8, 1996 ASARCO: Remedial Investigation Work Plan Submittal

Feb. 24, 1997 TNRCC: Approval of Remedial Investigation Work Plan

Mar. 4, 1997 TNRCC: Approval of the Closed Plant Evaluation Plan

Mar. 27, 1997 ASARCO: Response to Comments and Submittal of Work Plan

Jun. 24, 1997

Mar. 23, 1998

May 20, 1998

Addendum

TNRCC: Response to Remedial Investigation Work Plan
Addendum

ASARCO: Revision of Remedial Investigation Schedule for
Ponds 1,5 and 6

ASARCO: Revision of Remedial Investigation Schedule for
Report Submittal

Jun. 25, 1999 TNRCC: Response to Remedial Investigation Phase I Report

Aug. 6, 1999 ASARCO: Completion Schedule for the Remedial Investigation
Phase II

Oct. 15, 1999 ASARCO: El Paso Smelter Remedial Invéstigation

Dec. 9, 1999 TNRCC: Remedial Investigation Report Approval

May 5, 2000 ASARCO: Area of Contamination Matter

May 2000 ASARCO: Area of Contamination Document

May 2000 ASARCO: Responses to TNRCC Comments on Phase | Remedial

WHYDROELP118ec\FILES\128)1247v2  Remedial Investigation\R1 Phase III\ReportiAppendicesiAppendix Title Pages\APPENDIX

A.Doc

Investigation Report



Jul. 13, 2000
Aug. 11, 2000
Oct. 23, 2000
Dec. §, 2000
Dec. 22, 2000
Jan, 18, 2001
Feb. 7, 2001
Feb. 13, 2001

Feb. 14, 2001

Mar. 13, 2001
Apr. 27,2001

Jun. 14, 2001

Jul. 10, 2001
Oct. 2, 2001

TNRCC: Area of Contamination at the Asarco El Paso Copper
Smelter Interim Corrective Action

ASARCO: Response to the TNRCC Letter of July 13, 2000
Regarding Asarco El Paso Copper Smelter

ASARCO: Technical Memorandums / Closed Plant Evaluation
Plans

ASARCO: Response to TNRCC Record of September 14, 2000
Received November 21, 2000 for Asarco

TNRCC: Response to Asarco’s Area of Contamination Proposal
TNRCC: Asarco Closed Plant Evaluation Plans

ASARCO: Response to TNRCC Letter of January 18, 2001
ASARCO: El Paso Corrective Action Implementation Schedule
TNRCC: Comments to Asarco El Paso Copper Smelter Phase 11
Remedial Investigation Report

TNRCC: Asarco Closed Plant Evaluations Extension Request
ASARCO: Response to Comments in TNRCC Letter Dated
February 14, 2001 -

ASARCO: New Deliverable Dates for Closed Plant Evaluation
Report and Phase 111 Remedial Investigation Report

TNRCC: Closed Plant Evaluation Report — Extension Approval
TNRCC: Comments to Asarco document received April 27, 2001

WHYDROELP1I\Sect\FILES\12811247v2 Remedial Investigation\RI Phase IINReport\Appendices\Appendix Title Pages\ APPENDIX
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Barry R. McBee, Chairman

R B. “Ralph” Marquez. Commissioner
John M. Baker, Commissioner

Dan Pearson, Executive Director

-

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

August 29, 1996

CERTIFIED MAIL

Torn Martin, Environmental Manager
ASARCO, Inc.
2301 Paisano

. El Paso, TX 79801

RE: ASARCO, INCORPORATED
Docket No. 96-0212-MLM-E; SWR No. 31235; Permit No. WQ 02321
Agreed Order assessing administrative penalties and requiring certain actions

Enclosed is a certified copy of an enforcement order issued by the Commission.

- Questions regarding the order should be directed to the Enforcement Coordinator or the
. Staff Attorney. If there are questions pertaining to the mailing of the order, then please
contact Deanna Avalos in the Office of the Chief Clerk at (512} 239-3327.

Gloria A. Vasguez
Chief Clerk

GAV:da
Enclosure

ct w/ enclosura: _
TNRCC Region 6
Vic McWherter, TNRCC Staff Attorney
John Sadlier, TNRCC Enforcement Coordinator
Keith Hopson; Brown McCarroll & Oaks Hartline; 1400 Franklin Plaza; 111 Congress
Avenue; Austin, TX 78701-4043

ECEIVE
SEP 319%

T.E. MARTIN

P.0.Box 13087 +  Austin, Texas 78711-3087 + 512/239-1986




THE STATE C * TEXAS
COUNTY OF TRAVIS

1h i s is &
TEXAS NATURAL RESOURCE CONSERVAGHON (04N truo and cormect
_ Commission document, which is filed in the
permanent recordds of the Commtission., .

Given under my hand. d the seal of office om
AV

G

Couservation Commission  Alil 25 g5

IN THE MATTER OF § BEFORE THE

ASARCO INCORPORATED g TEXAS NATURAL RESOURCE

SWR NO. 31235, WQ 02321 g CONSERVATION COMMISSION
AGREED ORDER

DOCKET NO. 96-0212-MLM-E

--——-— - Axvessing Administrative Penalties-and- -+ - oo
Requiring Corrective Actions of ASARCO Incorporated under the Authority
of the Solid Waste Disposal Act, TEX. HEALTH AND SAFETY
CODE ANN. Chapter 361 (Vernon 1992 and Supp. 1994) and the Texas Water Code, Chapter

5 and 26 (Vernon 1988 and Supp..1994).

At its e _,2 § . agenda, the Texas Natural Resource Conservation
Commission (the "Commission” or "TNRCC") considered the orhl report to the Comrmission
alleging violations of the Solid Waste Disposal Act, TEX. HEALTH AND SAFETY ANN.
Chapter 361 (Vernon 1992 and Supp. 1994) (the "Act"), the Texas Water Code, Chapter 5 and
26 (Vernon 1988 and Supp. 1994) (the"Code”) and the. rules of the Texas Natural Resource
Conservation Commission pertaining to solid waste management and requesting appropriate relief,
including the imposition of administrative penalties. The facility made the subject of this Agreed
Order is ASARCO Incorporated (ASARCQ), located at 2301 West Paisano Drive. City of El
Paso, El Paso County, Texas. - )

After prdper notice, the parties appeared and announced before the Commission that they
had reached a settlement and requested the Commission to enter this Agreed Order.

ASARCO understands that it has certain procedural rights, including but not limited to,
the right to formal notice of violations, notice of an evidentiary hearing, the right to an evidentiary
hearing, and a right to appeal. By entering into this Agreed Order, ASARCO agrees to waive all
notice and procedural rights. :

It is further understood and agreed that this Agreed Order represents the complete and
fully-integrated agreement of the parties. The provisions of this Agreed Order are deemed

EGEENVE
SEP 315%6
T.E. MARTIN
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. XGREED ORDER
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severable and, if a court of competent jurisdiction or other appropriate authority deems any
provision of this Agreed Order unenforceable, the remaining provisions shall be valid and
enforceable. The duties and responsibilities imposed by this Agreed Order are binding upon
ASARCO and upon its successors and assigns. '

(D

(2)

(3)

~ of industrial solid waste, wastewater a

o Tﬁe Commission makes the following Findings of Fact and Conclustons of Law:

ASARCO owns and operates a copper smelter (facility operations previously included lead
and zinc smelting) located at 2301 West Paisano Drive, City of El Paso, El Paso County,
Texas (the “Facility”). : o

Activities conducted at the-Facility include the storage and management of industrial and
hazardous wastes generated at the site.’ :

During a Compliance Evaluation Inspection conducted on May 31 through June 13, 1994

(the 1994 inspection), and a follow-up sampling event conducted on January 12-13, 1995,

TNRCC Region 6 field investigators documented the following unauthorized discharges
nd storm water: -

() Investigators noted that water from Pond Nos. 1 and 6 was being utilized for dust
suppression. Sediment and surface water samples were obtained from Pond Nos.
1 and 6 during the 1994 inspection and the January 1995 sampling event.
Analytical results confirmed the presence of elevated levels of metals evidencing
the presence of industrial solid waste in the ponds;

(b) During the 1994 inspection, investigators noted that an asphalt-lined surface
impoundment located west of the Converter Building Ventilation Baghouse was
being used as a spill containment area. Water samples were collected and
analytical results confirmed the presence of elevated levels of metals evidencing the
presence of industrial solid waste in the impoundment. Investigators also noted
cracks in the impoundment’s asphalt surface and noted evidence of leakage through
the expansion joints in the impoundment’s concrete containment wall. Analytical
resuits of soil samples taken from an area located adjacent to the containment wall
confirmed the presence of elevated levels of metals in the soil. During the January
1995 sampling event, investigators noted the presence of approximately eight
inches of sludge and sediment in part of the impoundment;

P s
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AGREED ORDER
ASARCO INCORPORATED

PAGE 3

'(c)

(d)

(e)

®

(2

(h)

(i)

During the 1994 inspection, effluent samples were collected from the 90,000 gallon
tank which serves the Unloading Building's wastewater treatment plant. Analytical
results confirmed the presence of elevated levels of metals evidencing the presence
of contammants in the tank Invesugators documented that effluent from the
90,000 gallon tank was bemg used for wash down in the bedding building and,
unloading building, and for dust suppression on miscellaneous piles of material
stored around the Facility; '

Durmg the 1994 1n5pectxon and the January 1995 sampling event. investigators
noted-that spent scrubber-saddles,-discarded. Brick, wood, plasuc flues and flue
residue had been deposited in the area referred to as the boneyard on top of the
slag pile (the “boneyard”). Soil samples were obtained from the boneyard during
the 1994 inspection. Analytlcal results conﬁrmcd the presence of elevated levels
of metals in the 5011

During the 1994 mspecnon ASARCO representatwes informed investigators of
a sulfuric acid spill at Acid Plant No. 2. During the January 1995 sampling event,
investigators observed an additional d1scharge of sulfuric acid on the ground at
Acid Plant No. 2,

During the 1995 sampling event, soil sampleé were obtained from the base of a
slope located outside ASARCO’s perimeter fence just west of Acid Plant No. 2.
Analytical results conﬁr;ricf;d the presencé of elevated lc_vels of metals in the soil;

During the 1994 inspection, soil samples were obtained from an area of stained soil
adjacent 1o a roll-off container located just west of Acid Plant No. 2. Analytical
results confirmed the presence of elevated levels of metals in the soil;

During the 1994 inspection, investigators observed soil displacement and erosion

of a berm located west of the Lead Plant and south of the closed Copper Roaster
indicating that the berm had been breached. Soil samples were collected adjacent
to the breach point by ASARCO. Analytical results confirmed the presence of
elevated levels of metals in the soil;

During the 1994 inspection, investigators observed soil displacement and erosion
of the berm located south of the lined storm water pond indicating that the berm
had been breached. Soil samples were coilected adjacent to the breach point by
ASARCO. Analytical results confirmed the presence of elevated levels of metals
in the soil; and



AGREED ORDER
ASARCO INCORPORATED
PAGE 4

(4)

(3)

()

During the 1994 inspection, investigators noted that storm water was bypassing a
sump located adjacent to the Facility’s entry gate and discharging off-site. Samples
of the discharge were obtained and ‘analytical results confirmed the presence of
elevated levels of metals in the storm water run-off. Investigators also noted that
ASARCO had failed to monitor the unauthorlzed discharge for pH, Chemical
Oxygen Demand (COD), oil and grease and metals as requlred by ASARCO’s
water quallty permit.

During the 1994 mspecnon investigators documented that ASARCO failed to perform a
waste determination and fajled’ to amend its Notxce of Reglstranon concerning the

(ay

(b)
()
(d)
(e)
(0
(&
()
(i)

)
k)

- ,gencrauon of the followmg sohd wastcs

Air _conditioning filters in a dur’ﬁﬁ;’téfiquﬁhbd‘t‘ Acid Plant No. 2
Spent catalyst in a poly-bag found west of Acid Plant No. 2;
Lathe cleaning solvent found in the machine shop;

'Anti-freeze and freon recycling machine ﬁlters in the auto shop;

Waste oils from the auto shop;

Scrubber saddles in the boneyard;

Brick material in the boneyard:

Residues in flues located in the bone yard;

"‘Waste oil, grease, and other hqulds and SOlldS in drums stored in the Zig Zag

bulldmg,

Bags from the Spray Dryer Baghouse and

Drums containing spent solvents and waste oil located, (1) adjacent to the
compressor station north of the unloading building, (2) north of the bedding plant, |
and (3) west of Acui Piant No. 2.

During the 1994 inspection, investigators documented that ASARCO failed to amend its
Notice of Registration concerning the following waste management units:

(a)

(b)

©
(@

The 90,000 gailon wastewater treatment plant which consists of a drum filter, a
thickener and the 90,000 gailon tank used for storing the wastewater (this tank was
subsequently replaced with a 60,000 gallon tank),

The 1,000 gallon laboratory wastewater holding tank which is used to hold
wastewater and chemicals used in the laboratory;

The RCC pre-treatment wastewater treatment plant; and

The RCC wastewater treatment plant.
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(6)

(N

(8

)

(19)

During the 1994 inspection. investigators documented that ASARCO failed to properly
label the following hazardous waste containers with correct accumulation start dates or the
words *Hazardous Waste”:

(a)  The bulk hauler trailer located at the RCC wastewater treatment plant; and
(b) A roll-off container located west of Acid Plant No. 2

During the 1994 inspection. investigators documented that the following hazardous waste
containers were uncovered when waste was not being added or removed:

(a) The bulk hauler traller located at the RCC wastewater treatment plant and

(b)  Drums containing grease, waste oil or spent soivent located, (1) adjacent to the
compressor station north of the unloading building, (2) north of the bedding piant,
and (3) west of Acid Plant No. 2.

On-site and off-site groundwater monitoring wells were sampled during a sampling event
undertaken during May 1995. Analytical results confirm the presence of elevated leveis
of arsenic and other metals in some on-site and off-site groundwater rnomtormg wells.

During a Compliance Evaluation Inspection conducted on April 28 through May 8, 1995
(the 1995 inspection), investigators documented the following unauthorized discharges of
industrial solid waste:

(a) A dark colored sfudge was observed ﬂowmg from a storage bin located at the Ac1d
Plant wastewater treatment plant;

(b) A pile of sediment containing broken pieces of spent scrubber saddles was
observed adjacent to a containment wall west of the Converter Building Ventilation
Baghouse,

(c)  Broken pieces of spent scrubber saddles were. observed on the ground adjacent to
roll-off containers located in the southwest yard

(d  Waste materials, similar in nature to those observed during the 1994 inspection,
were observed in the boneyard; and

(e) A leaking 35 gallon drum containing lubricating oil was observed adjacent to the
Zig Zag building.

During the 1995 inspection, investigators documented that ASARCO failed to amend its
Notice of Registration concerning the generation of the following solid wastes:

(a)  Air conditioning filters in a dumpster south of Acid Plant No. 2;
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(11

(12)

(n

2)

~@y  “A'55 gallon drum containing contaminated grease? and
‘() A 55 gallon drum containing an unidentified grey sludge Both drums were

(b) Anti-freeze and freon recycling machine filters in the auto shop;
(c) Scrubber saddles in the boneyard:

(d})  Brick material in the boneyard:

(e) Residues in flues located in the boneyard; and

(f) Bags from the Spray Dryer Baghouse.

Dufing the 1995 inspection, ‘investigators documented that ASARCO failed to amend its
Notice of Registration concerning the following waste management units:

(@)  The 90,000 gallon wastewater treatment plant which consists of a drum filter, a
thickener and the 90,000 gallon tank used for storing the wastewater (this tank was
subsequently replaced with a 60,000 gallon tank); -

(b) The 1,000 gallon laboratory wastewater holding tank which is used to hold
wastewater and chernicals used in the laboratory,

(©) The Zig Zag building; and

(d)  The RCC wastewater treatment plant

During the 1995 inspection, investigators documented that ASARCO had failed to perform
a waste" determination on the following wastes:

located in the Zig Zag building.

ASARCO has managed industrial and hazardous solid waste at its copper smelting facility
located in E! Paso County, Texas and is therefore subject to the jurisdiction of the Texas
Natural Resource Conservation Commission pursuant to the Solid Waste Disposal Act (the
"Act"), TEX. HEALTH AND SAFETY ANN. Chapter 361 (Vernon 1994), the Texas
Water Code (the "Code"), Chapter 5 and 26 (Vernon 1988 and Supp. 1994) and the rules
of the Texas Natural Resource Conservation Commission pertaining to solid waste

management.

As evidenced by Finding of Fact Nos. 3(a)-(j), 8 and 9, ASARCO has caused, suffered,
allowed, or permitted the disposal of industrial solid waste in such a manner so as to cause
the discharge or imminent threat of discharge of such waste into or adjacent to waters in
the state without obtaining specific authorization for such a discharge in violation of 30
TAC §335.4 and the Texas Water Codc §26.121.

-
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3

@

5)

(6)

(™)

@&

®

10y .

As evidenced b); Finding of Fact Nos. 4, 5, 10 and 11, ASARCO has violated 30 TAC
§335 6{(c) by failing to nottfy the Comm:ssmn of all generated wastes and assoc:ated waste

A'management units.

As evxdenced by Fmdmg of Fact No. 6. ASARCO has violated 30 TAC §335. 69(a)(2) and
40 CFR §262 34(3)(2) by failing to luvel contamers of hazardous waste w1th a correct
accumulatton start date

As ev:denced by Fmdtng of Fact No, 6, ASARCO has violated 30 TAC §335. 69(&)(3) and
40 CFR §262.34(a)(3) by failing to- label containers of hazardous waste w1th the words
"Hazardous Waste".

As evidenced by Pmdmg of Fact No. 7, ASARCO has violated 30 TAC §3335. 112(a)(8)

* and 40 CFR §265.173 by storing hazardous waste in open contatners when waste was not

betng added or removed.

As evidenced by Finding of Fact Nos. 4 and 12, ASARCO has violated 30 TAC §335.62
and 40 CFR §262.11 by failing to make 2 waste determmatton on all wastes generated at

the Facility.,

The Commission has the authority to assess administrative penalties for violations of the
Act and the Code pursuant to §361.252 of the Act and §26.136 of the Code.

The Commission has the authority to issue enforcement orders directing compliance with

the Act, the Code, and Commission ruies pursuant o §26 019 of the Code, §361.302 of
the Act and 30 TAC §70.5.

An administrative penalty of One Hundred Sixty-Eight Thousand Four Hundred Dollars
($168,400.00) is justified by the facts recited herein, considered in light of the factors set
forth in §361:252 of the Act and §26.136 of the Code.

ORDERING PROGVISIONS

NOW, .THEREFORE, THE TEXAS- NATURAL RESOURCE CONSERVATION

COMMISSION ORDERS that ASARCO shall be assessed an administrative penalty of One
Hundred Sixty-Eight Thousand Four Hundred Dollars ($168,400.00) for violations of the Solid
Waste Disposal Act, the Texas Water Code, and the rules of the Texas Natural Resource
Conservation Commission. ASARCO has paid Eighty-Four Thousand Two Hundred Dollars
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($84,200.00) of the assessed penalty. The remaining Eighty-Four Thousand Two Hundred
Dollars ($84,200.00) of the assessed administrative penalty shall be remitted with the condition
that the Company shall implement the Suppiemental Environmental Project (SEP) defined in
Attachment A, in accordance with §361.252(0) of the Act and §26.136(n) of the Code. ASARCO
is hereby ordered to comply with all provisions in Attachment A which is attached hereto and
mcorporated herein by reference. If ASARCO complies with all provisions of the SEP set out in
Attachment A, ASARCO’s obligation to pay the condmonally remitted portion of the
administrative penalty assessed shall be discharged. If ASARCO fails to comply with all
provisions of the SEP agreement, including. the deadlines associated with it, the Executive
Director may requlre ASARCO .to immediately pay all or part of the conditionally remitted
portion of the administrative penalty. The imposition of this administrative penalty resolves only
those alleged violations of the Act , the Code and the rules of the TNRCC pertdining to solid
waste management arising from the TNRCC inspections of May 31 through June 13, 1994 and
January 12- 13, 1995 and. samplmg events conducted in May and December 1995 and January
1996. The Commission shall not be constrained in any manner from consxdermg administrative
penalties for violations of the Act, the Code or the regulations occurring after this Agreed Order
is signed or which are not raised in this Agreed Order.

IT IS FURTHER ORDERED BY THE TEXAS NATURAL RESOURCE CONSERVATION
COMMISSION that: o S . L

) Wxthm 30 days of the effective date of this Order, ASARCO shall certify that ASARCO
is then in compliance with the requirements of 30 TAC §335.6(c). Certification shall be
provided in writing.

(2) Within 30 days of the effective date of this Order, ASARCO shall certify that ASARCO
is then in compliance with the requirements of 30 TAC §335.69 and 40 CFR §262.34.
‘Certification shall be provided in writing.

(3)  Within 30 days of the effective date of this Order, ASARCO shall certify that ASARCO
is then in compliance with the requirements of 30 TAC §335.112(a}(8) and 40 CFR
§265.171. Certification shall be provided in writing.

4) Within 60 days of the effective date of this Order, ASARCO shall certify that ASARCO
is then in compliance with the requirements of 30 TAC §335.62 and 40 CFR §262. 11
Certification shall be provided in writing,

(5)  Within 75 days of the effective date of this Order, ASARCO shall submit to the TNRCC
a plan for the remedial investigation to determine the vertical and horizontal extent of the

4
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contamination identified as a result of the 1994 and 1995 inspections and the January 1995
sampling event (the “Remedial Investigation”). The Remedial Investigation must also
include an assessment of contamination idemtified during the May and December 1995 and
January 1996 sampling events where off-site groundwater contamination was documented
and/or confirmed. The objectives of the Remedial Investigation are to determine the
source(s) and to characterize the nawre, extent, direction, rate of movement, volume,
composition, and concentration of contaminants in environmental media in Texas in -
accordance with 30 TAC Chapter 335 Subchapter § Risk Reduction Standards, or later-
adopted- Texas Risk Reduction Rules. whichever are in effect at the time the plan for the
Remedial Investigatiori is due.  The Remedial Investigation shall inciide, but is not limited
to the following elements: AR

(@) A detailed site history including previous site owners, previous known site
activities, previous known waste management, and current waste management
practices. ' -

(b) A site characterization of the local soil, geology, groundwater, and surface water
conditions based upon a literature review. '

(¢) A sufficient number of samples of environmental media to define background
conditions, hydraulic gradient(s), source(s) of contamination, and the vertical and
horizontal extent of contamination. ASARCO shall pursue contarnination across
property boundaries in the State of Texas as necessary to determine the extent of
contamination. If ASARCO is unable to obtain off-site access, they shall docurnent
their efforts and notify the TNRCC Enforcement Division's Multi-Media Section
within 5 days of a determination by ASARCO that their efforts to obtain access
have failed.

(d)  Samples of environmental media shall be analyzed using appropriate EPA-approved
analytical methods to detect site contaminants as delineated in Appendix A. .

Use of non compound-specific analysis {e.g., total petroleum hydrocarbons, total
organic carbon, etc.) may, where appropriate for the site contaminants, be used to
aid in the determination of the horizontal and vertical extent of contamination, but
must be appropriately supported by compound-specific analysis to assess the risk
to human health and the environment, and to demonstrate the attainment of cleanup
levels in accordance with 30 TAC §335.553 (d) (Required Information), or
subsequently applicable regulations. Contaminamnts related to two ongoing diesel
remediations need not be addressed under this Order. Any action under this Order
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(e).

®

(g)

()

which impacts those remediation efforts will be coordinated with the Petroleum
Storage Tank Division of the TNRCC.

Sampling quality assurance/quality control (QA/QC) procedures shall include the
use of field duplicates, equipment blanks, and trip blanks to measure any problems
which may -result from incomplete decontamination, atmospheric conditions,
variability in samples, incomplete homogenization, or lab error. -

- Assessment of Texas. sensitivej féceptors w1th1n ari éreé one-half rmle hydraulically
- downgradient of the property owned by ASARCO between Interstate Highway 10

and ‘West Paisano Drive in El Paso, Texas. The term "sensitive receptor”
includes, but is not limited to, water wells, basements, subsurface utilities,
manholes, or any other known below ground structures located hydraulically
downgradient of the operating plant site. In addition to any surveys of registered
water wells, ASARCO shall- also interview anmy potentially affected property
owners or occupants to determine if any groundwater user in.the receptor zone
utilizes unregistered water wells.

Information on all water wells,- both registered and unregistered, to the extent

available, shall include: current owner; date of construction, well completion logs;

* current water depth; screened interval; producing geologic unit(s); total well depth;

water quality data; and current and historical uses(s). All welis potentially imgpacted
by the facility shall be sampled and the analytical results included in the Remedial
Investigation Report required by Ordering Provision No. 6.

. Assessment of subsurface utilities shall inciude a determination of the location and

integrity of all on-site wastewater and storm water drains, sumps and anciilary
piping in order to determine if they are sources of releases to soil or groundwater.

Determination of the hydraulic parameters porosity, transmissivity, hydraulic
conductivity and storativity of saturated zones found to contain free-phase or
dissolved-phase contamination.

All generated wastes shall be managed as an industrial solid waste in accordance
with 30 TAC Chapter §335, Subchapter A - Industrial Solid Waste and Municipal
Hazardous Waste Management in General; Subchapter C - Standards Applicable
to Generators of Hazardous Waste; and Subchapter R - Waste Classification. .

A schedule to implement the Remedial Investigation upon TNRCC approval.

(o
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Within 120 days of the completion of the Remedial Investigation, ASARCO shall submit
a Remedial Investigation Report which summarizes the findings of the investigation for
written approval, or approval with modifications, from the Executive Director. The report

(a)

(b)

(c}

(d)

(e)

shall contain at a minimum:

A site map(s) drawn to a scale capable of showing the locations for all current and
known historical facility structures, operations, and storage areas; all areas of
visible and suspected contamination; sampling locations, inciuding locations of soil
borings and monitor wells; adjacent properties; all significant topographic features
in the- vicinity. of the site; and- locations of both on-site and adjacent utilities,
structures, roads. surface drainage, and surface waters locatéd in the State of

~ Texas. All components and symbols (i.e., legend, scale, and north arrow) for each

map shall be legible and clearly 1dent1ﬁed

Copies of field logs and lithologic"logs, construction details, and description of

. drilling and construction procedures for all wells used during the assessment. Top

of casing, screened interval, and groundwater elevatlons for all wells shall be
shown on the logs.

Geologic cross sections of the area covered by this investigation showing each
hydrogeoiogic unit and screened intervals of all monitoring wells and sampling
depths within all soil borings.

Tné results of the Sensitive Receptor Snrvey and map(s) drawn to scale showing

any Texas water-sensitive receptors and all Texas water wells within an area one-
half mile hydraulically downgradient of the property owned by ASARCO between
Interstate Highway 10 and West Paisano Drive.

Descriptions of sampling and analysis protocols, including: sampling equipment
and technigues; procedures for taking measurements of water level elevations in
the monitor wells; procedures for detecting any phase-separated liquids and their
thickness, if present; well evacuation procedures including purged water or water
quality prior to sampling and handling; sampling and analysis protocol for field
measurements; procedures for decomaminating sampling equipment between
sampling events; disposal of field-generated waste; sample handling and
preservation techniques, including chain of custody documentation; and sampling
quality assurance/quality control (QA/QC) procedures.
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(f) Tabulations of all analytical results including a separate tabulation of results which

(7

(Y

0

exceed background conditions. Soil sample results shall be reported in units of
mg/kg, and groundwater sample results shall be reported in umts of mz/l or pg/l.

Copies of the original laboratory data and results of data evaluation regarding:
analytical methods, quantitation limits, qualifiers and codes, blanks and tentatively

,1dent1fied compounds

_Contammant 1sopleth maps and cross sectxons for each Appendxx A contaminant
discovered showing the lateral and vemcal extent of consutuents in the soil and al}

saturated zone(s) in y{hxch grounc!_water sramprlc_s werc taken.

Potentiometric surface maps showmg hydraullc gradxent static water elevations,
groundwater flow paths, and the thicknmess of any phase-separated liquids
detennincd during the invesuga_uon.

Saturated zone characteristics, ie., hydraulic conductmty, porosxty, storativity,
transmissivity, etc. of all zone(s) found’ to contain free-phase or dissolved-phase
contamination.

Identification of areas identified. as sources Of releases o soil of groundwater.

A general proposal for corrective action stating the Risk Reduction Standard to be
achieved and a detailed schedule for remediation of any contaminated media
1dent1ﬁed during the assessment necessary to meet the selected Risk Reduction
Standard The purpose of this proposal and schedule is to assure appropriate
remediation in compliance with 30 TAC Chapter 335, Subchapter S, Risk
Reduction Standards, or later-adopted Texas Risk Reduction Rules, whichever are
in effect at the time the Remedial Investigation Report is due.

Within 90 days after receiving written approval, or approval with modifications from the
Executive Director of the Remedial Investigation Report (including the corrective action

proposal), ASARCO shall begin implementation of the approved proposal for corrective

actions required by Ordering Provision No 6(1) in accordance with the approved schedule.

Within 90 days of the effective date of this Agreed Order, ASARCO shail submit for
approval or approval with modifications a Closéd Plant Evaluation Plan. The plan shall
include a proposal to evaluate the closed plant areas in order to determine if the closed
areas are responsible for any rcleases of contaminants to the environment.
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9)

(10}

(11)

(12)

(13)

Within 30 days of Teceiving written approval, or approval with modification from the
Executive Director of the Closed Plant Evaluation Plan, ASARCO shall implement the
plan in accordance with the approved schedule.

All plans, reports, submittals. specifications, and other documents which relate to this
enforcement action shall be submitted in duplicate to:

Executive Director

c/o John L. Sadlier

Enforcement Division

Texas Natural Resource Conservation Comrmssxon
P.O. Box 13087

MC 128

Austin, Texas 78711-3087

and a copy of the materials shall be subrmitted to:

Region 6 Manager

Texas Natural Resource Conservation Commission
7500 Viscount Blvd., Suite 147

El Paso, TX 79925

If ASARCO fails to comply with any of the technical ordering provisions in this Agreed
Order within the prescribed schedules, and that failure is caused by an act of God, war,
riot, or other catastrophe beyond the control of ASARCO, that failure shall not be
construed as a violation of this Agreed Order. ASARCO has the burden of establishing
to the Executive Director's satisfaction that such an event has occurred. ASARCO shall
notify the Executive Director within seven (7) days after ASARCO becomes aware of a
delaying event and shall take all reasonable measures to mitigate and minimize the delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or
in any plan, report or other document submirted pursuant to this Agreed Order, upon
written and substantial showing of good cause. All requests for extensions by ASARCO
shall not extend any deadlines contained in this Agreed Order until it has received written .
approval for extension from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General for
further enforcement proceedings without notice to ASARCO if the Executive Director
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determines that ASARCO is noncompliant with the requirements set forth in this Agreed -
Order.

(14) This Agreed Order shall terminate 5 years from'its effective date or upon compliance with
all terms and conditions set forth in the order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the p'éfties. By law, the
effective date of this Order is the mailing date, as provided by 30 TAC §70.10(b).

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

\ffﬁ N

Barry R. McBée, Chairman

ATTEST:
S trin L E s rcai

Gloria A. Vasquez, Chif# Cler®
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1, the undersigned. have read and understand the attached Agreed Order in the matter of ASARCO
Incorporated.

I am authorized to agree to the attached Agreed Order on behalf of ASARCO Incorporated, and
do agree to the specified terms and conditions.

I understand that by entering into this Agreed Order, ASARCO Incorporated waives certain
procedural rights. including but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal.

I agree to the terms of this Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes full and final adjudication by the Commission of the violations set forth in this Agreed

Order.

UL

Authorized Representative
ASARCO Incorporated

Date: »4:-:’#& ?/??ﬂ»

ACCEPT

JuruP lhps
Depugy Director
Offite of Legal Services

Texas Natural Resource Conservation Commission

Date: 3'(// "/ 96







Attachment A _
SUPPLEMENTAL ENVIRONMENTAL PROJECT

The Texas Natural Resource Conservation Commission ("TNRCC") agrees to remit a portion of
the administrarive penaity assessed in this Agreed Order with the condition that ASARCO,
" Incorporated (“the Company™) shall perform and comply with the following Supplemental
Environmental Project (“SEP") provisions. The total amount of the conditional remittance for
this SEP, upon completion according to the terms and schedule listed below, shall be Eighty-Four
Thousand Two Hundred Dotlars ($84,200.00) of the assessed penalty of One Hundred Sixty-Eight
Thousand Four Hundred Dollars ($168,400.00). '

_
1.

-
2.

The Company agrees 10 demolish the following facilities focated at the El Paso Plant site:

A, Copper~Wedge~Roaster-Building - and the - brickflue- that served the
reverberatory furnace.

B. Blast furnaces, dross reverberatory furnace, flues and baghouse.
C. Zinc plant area which ihdiudes that cooling tubes, flues, rotziry kilns and
baghouse.

The above facilities will be demolished down to the concrete foundations with all
demolition rumble being properly managed. The Company shall comply with all
applicable state and federal laws and regulations when implementing this SEP.

The Company has estimated that it will incur capital costs of One Million One Hundred
Thirty-Six Thousand Dollars ($1,136,000.00) to complete the demolition as described
above. The Company agrees that it will incur capital costs of at least One Million One
Hundred Thirty-Six Thousand Dollars ($1,136,000.00) to implement this SEP.

Performance Schedule
The Company shall begin implémentation of the project described in Section 1 within 30

days of the effective date of this Agreed Order.

The Company shall submit to the TNRCC SEP Coordinator quarterly reports. The first
quarterly report shall be submitted within 50 days of effective date of this Agreed Order.
Subsequent quarterly reports shall be submitted within 90 days of the submittal date of the
previous report. - .

The Company shall complete this SEP within 50 months of the effective date of this
Agreed Order. ,
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The Company shall submit to-the TNRCC SEP Coordinator a final report summarizing the
project within 30 days of compietion of the SEP.

Records and Reporting
The Company shall document all capital costs incurred under the terx.hsrof fhis-SEP.

The quarterly reports and the final report shall include documentation of capital costs
incurred, including copies of receipts and invoices for expenditures. The final report shall
delineate all costs of each project, describe each project, and summarize the environmental

beneﬁts expected

Reports shall be submitted to the followmg address

SEP Coordinator
Litigation Support Division
Texas Natural Resource Conservanon Commission
MC-175 i _

T T T T POBox 13087 o T
Austin, Texas 78711-3087

Fai Fully Perf

In the event that the Company does not satisfy its obligations under this SEP, the
Executive Director may require the Company to immediately pay all or part of the Eighty-
Four Thousand Two Hundred Dollar ($84,200.00) conditional remittance to the TNRCC
for deposit in the General Revenue Fund of the State of Texas.

The check for any amount due shall be made out to the “State of Texas - General Revenue
Fund” and mailed to:

Texas Natural Resource Conservation Commission
Financial Administration Division, Revenues
Attention: Cashier, MC 214

Austin, Texas 7871173088
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A copy of the check shail be mailed to the TNRCC SEP Coordinator at the address
in Section 3 above.

5.  Publicity

Any public statements concerning this SEP made by or on behalf of the Company must
include a clear statement that the project was performed as part of the settlement of an
enforcement actior: brought by the TNRCC. Such statements include, but are not limited
to, advertising, public relations, and press releases.

6.  Clean Texas 2000 Program

The Company shall not inciude this SEP in any application made to TNRCC under the
"Clean Texas 2000" {or any successor) program(s). Similarly, the Company may not seek
recognition for this contribution in any other state or federal regulatory program.

7. Other SEPs by TNRCC or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an
SEP for the Company under any other Agreed Order, negotiated with the TNRCC or any
other agency of the state or federal government.
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El Paso Plant
Amarillo Copper Refinery

Thomas E. Martin
Environmental Manager November S’ 1996

VIA FEDERAL EXPRESS

Executive Director
c/o John L, Sadlier
Enforcement Division
Texas Natural Resource Conservation Commission
12100 Park 35 Circle
Building F

Austin, TX 78753

Re: Remedial Investigation Work Plan Submittal
ASARCO, Incorporated
El Paso Plant
Docket No. 96-0212-MLM-E; SWR No. 31235; Permit No. WQ 02321
Agreed Order -

Dear Mr. Sadlier:

As required by Ordering Provision No. 5 of the above referenced Agreed Order, enclosed are
two copies of the Remedial Investigation Work Plan for the El Paso Plant of ASARCO,
Incorporated (Asarco). This plan was prepared by Hydrometrics, Incorporated, Asarco’s

contractor on this project.

Do not hesitate to contact me at the number below if you have any questions regarding this
work plan.

Sincerely,

Thomas E. Martin

~¢c: Frank Espino, TNRCC Region 6

J. A. Baca, Asarco, El Paso

John B. Richardson, Asarco, Salt Lake City

Gregory A. Knapp, Asarco, Salt Lake City

R. Keith Hopson., Brown McCarroll & Qaks Hartline
Kent Lang, Hydrometrics, Tucson

Lairy Johnson, Hydrometrics, El Paso

ASARCO Incorporated ¢ P.C. Bax 1111 + E| Paso, Texas 79939 ¢ (915) 541-1819 ¢ Fax (315) 521-3651
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PROPOSED CLOSED PLANT
EVALUATION PLAN

DOCKET NO. 96-0212-MLM-E:
SWR NQ. 31235: PERMIT NO. WQ 02321
AGREED ORDER

Prepared for:
ASARCO Incorporated
El Paso, Texas

Prepared by:
Hydrometrics, Inc.
El Paso, Texas

November 1996

FEEEIVEFR

TE MARTIN
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El Paso Plant
Amarillo Copper Refinery

November 22, 1996

Thomas E, Martin -
Environmental Manager

VIA FEDERAL EXPRESS

Executive Director

¢/o Mr. John L. Sadlier

Enforcement Division

Texas Natural Resource Conservation Commission
12100 Park 35 Circle, Building F

Austin, TX 78753

Re:  Submittal of Proposed Closed Plant Evaluation Plan
ASARCO, Incorporated
El Paso Plant
Docket No. 96-0212-MLM-E: SWR No. 31235: Permit No. WQ 02321
Agreed Order

Dear Mr. Sadlier;

As required by provision No. 8 of the above referenced Agreed Order, this letter provides the
proposed Closed Plant Evaluation Plan (CPEP). The CPEP provides for the investigation of areas
of the ASARCO, Inc. El Paso Plant which are scheduled for demolition to determine if these areas
are responsible for any appreciable releases of contaminants to the environment.

Sections 2.1.3 and 2.4 of the Remedial Investigation Work Plan (submitted previously as required
by the Agreed Order) summarize plant demolition actions and present the relationship between the
Supplemental Environmental Project (SEP), the Remedial Investigation Work Plan, and the Closed
Plant Evaluation Plan. This letter utilizes background information presented in the work plan, and
sets forth specific objectives and procedures comprising the Closed Plant Evaluation Plan. An
exhibit s provided which identifies each of the planned plant demolition areas,

PLANT DEMOLITION ACTIONS

This subsection summarizes plant demolition actions, and relates these actions to the Supplemental
Environmental Project, other closures, and the Remedial Investigation. Table 1 provides a
summary of all plant demolition plans,
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Mr. John L. Sadlier
November 22, 1996
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Table 1. PLANT CLOSURE AND SUPPLEMENTAL ENVIRONMENTAL
PROJECT STATUS '
INCLUDED
FACILITY WITHIN SUMMARY
SEP _
Copper Wedge Yes Will be demolished. *
Roaster
Copper No Plan to demolish.*
Reverberatory ‘
Furnace
Copper Brick Flues Yes Will be demolished. *
Lead Blast Furnace Yes Will be demolished
Flues and Baghouse
(Lead Plant)
Zinc Plant ** Yes Will be demolished.
Antimony Plant No 1/2 Converted to use by Auto
Shop. 1/2 pilot plant and
electric motor storage.
Sinter Plant No Plan to demolish.
Cadmium Plant No Buildings will remain for use.
and Baghouse Plan to demolish the baghouse.

* Utility rerouting underway,

** Partially demolished for ConTop Project.
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Mr. John L. Sadlier
November 22, 1996
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SEP Closures. Pursuant to Attachment A of the Agreed Order, Asarco intends to demolish select
closed plant areas or areas no longer in service as part of a Supplemental Environmental Project
(SEP). As stipulated in the SEP, the copper roaster, lead blast furnaces, lead dross reverberatory
furnace, flues and baghouses, and zinc plant are scheduled for demolition, which will be completed
within 50 months of the effective date of the Agreed Order.

Other Closures. While not included in the SEP, the remaining closed plants and related facilities
listed in Table 1 are also being considered for demolition or refurbishment..

Relationship of the RI to Plant Closure Activities. The RI will evaluate potential pathways for
contaminant movement from all closed facility components based on characterization of lithology,
ground water and surface water in the area. Ground water and surface water monitoring will be
performed as discussed in Section 4.0 of the Remedial Investigation Work Plan. Where ground
water results indicate potential upgradient source areas of elevated metals at closed facilities,
additional investigations into these potential source areas will be initiated as part of the Closed
Plant Evaluation Plan. Results of the RI will be utilized, where applicable, to address
environmental concerns associated with facilities in the closed category.

CLOSED PLANT EVALUATION PLAN OBJECTIVES

The objective of this Closed Plant Evaluation Plan is to determine if the closed areas are responsible
for appreciable significant releases of contaminants to the environment.

Investigations anticipated to be performed specific to the Closed Plant Evaluation Plan include
surface and subsurface soil sampling. Specific sampling locations are not being presented at this
time due to the need for additional information and to facilitate coordination with other ongoing
programs, Comprehensive site-wide monitoring of ground water and surface water under the
remedial investigation will provide information concerning any present impacts potentially related
to closed plant areas. Information derived from the Remedial Investigation and other ongoing
programs will be coordinated with the Closed Plant Evaluation Plan. As appropriate, investigations
may need to include monitoring and sampling of ground water and surface water, and multiple
investigations (i.e. Phase I, Phase II) may be necessary.
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Therefore, this Closed Plant Evaluation Plan will be appended with a series of technical
memorandums which will be developed during demolition activities for the facilities identified in
Table 1. The objective of each technical memorandum will be to provide a comprehensive, facility-
specific plan for investigating the degree and extent of metals contamination associated with a
particular post-closure facility. To meet this objective these memorandums will:

e Summarize facility-specific demolition actions taken;

o Present results of any source characterization or remedial efforts (i.e. findings resulting
from the remedial investigation which may help focus facility-specific closure
investigations); and

s Propose environmental sampling programs to include specific sampling locations, depth,
etc. '

To facilitate maximum data comparability and to minimize the need for reprinting, review and
approval of a large volume of standards procedures, investigations conducted as part of the Closed
Plant Evaluation Plan will be consistent with investigations performed for the Remedial
Investigation. All standard operation procedures (SOPs), quality control/quality assurance and
laboratory objectives, procedures and methods prescribed in the Remedial Investigation Work Plan
are incorporated as applicable to this Closed Plant Evaluation Plan,

If you have any questions reqarding this document, please contact me.

Sincerely,
Thomas E. Martin

Enclosures

cc: Frank Espino, TNRCC, Region 6
J.A. Baca, Asarco, Ei Paso
John Richardson, Asarco, Salt Lake City
Gregory Knapp, Asarco, Salt Lake City
R. Keith Hopson, Brown McCarroll & Oaks Hartline
Kent Lang, Hydrometrics, Inc., Tucson
Lairy Johnson, Hydrometrics, Inc., El Paso
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Barry R. McBee, Chairman
R. B. “Ralph” Marquez. Commissioner
John M. Baker, Commissioner

Dan Pearson, Executive Director

TEXAS NATURAL RESQURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

February 24, 1997

CERTTFIED MATL - RETURN RECEIPT REQUESTED 7 557 602 741

Mr. Tom Martin
Environmental Manager
ASARCO. Inc.

P.O. Box illl

El Paso, Texas 79999

Re:

- Remedial-Investigation Werk Plan

ASARCO Inc.. El Paso Plant RE:F%V[’JD
2401 West Paisano. El Paso. Texas 79901 T
Solid Waste Regiswraton No, 31235 FEB 27 1997

Water Quality Permit No, WQ 0002321

EPA Identficaton No. TXD930757668 ASARCO-EL PAS0

ENVIRONMENTAL

Dear Mr, Mozrtin:

The Texas Namral Resource Conservation Commission (TNRCC) has completed its review of the November
1996 report entitied “ASARCO El Paso Copper Smelter - Remedial investigation Work Plan” {“the Plan")
prepared by Hydrometrics. Inc. for the referenced facility. The Report describes the activides proposed to
satisfy Ordering Provision No. 3 of the Agreed Order issued on August 29, 1996 ("the Ocder™). Our review
indicates that the Plan fails to satisfy the requirements of Ordering Provision No. S as follows:

(a)

Section 2. 1.6 of the Plan references ASARCO’s active Solid Waste Management Units (SWMUs) and
states that “these areas are not inciuded as part of this RI". This statement may be contrary to the
agrezment set forth in Ordering Provision No. 5 of the Order which stawes that ASARCO shall submit
tfor TNRCC approval "a pian for the remedial investugation to determine the vertical and horizontal
extent of contamination identified as a result of the 1994 and 1995 inspections and the January (995
sampling event.” Therefore, pursuant to Provision No. 5, the Plan should inciude provisions for the
assessment of all SWMUs where conamination has been documented in accordance with the Order.
Specificaily, the Plan fails @ provide for the assessment of SWMU No. |5, Acid Plant Accumulation
Area' and SWMU NO. 16, Unloading/Bedding Wastewater Treatment Plant®.

! Finding of Fact Nos. 3(e), 3(g) and 9(a) of the Order reference three spills which oceurred in the vicinity of
Acid Plant No. 2. The spills were documented during the 1994 and 1995 inspections.

? Finding of Fact No. 3(c) of the Order references sampies obtined during the {994 inspection which indicated
that contaminated effluent had been used for dust suppression in Bedding/Unloading Building.
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Mr. Tom Martin
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th) Section 2.4.1 of the Plan states that "as a separate project. Hvdrometrics has initiated a preliminary
investigation associated with remedial and closure actvides of the ponds.” Additionaily, Section 2.6.3
states that "because the ponds are being closed. evaiuation of the ponds are being excluded from this
investigation.” Pursuant to Provision No. 5, the Plan should, at a minimum, include provisions for
the assessment of Pond Nos. | and 6.

(¢) Section 3.1.1 states that "issues related to storm water are being addressed by other programs.”
Pursuant to Provision Ne. 5. the Plan should. at a minimum, include provisions for the assessment
of the areas adjacent to the sump located near the Facility's entry gate’,

(d) Exhibit No. | of the Plan fails to indicate surface or subsurface sampling of the boneyard®. Pursuant
to Provision No. 5, the Pian should. at 2 minimum. include provisions for the assessment of the
bonevard’s surface and subsurface soils.

Areas of Concern:

Secdon 3.1.3.1 states that "since in-place soils are not considered to be wastes, TCLP testing of soils will not
be necessary.” TNRCC agrees that total metal concentration values may be udlized as evidence in the
attainment of the Risk Reducuon Standards for in-place soils. However, please be advised that for the purpose
of hazardous waste determination and waste classificarion, TCLP values may be required.

Also noted as an area of concern was the quantity of proposed sampling poirts in some of the areas under
investigation. However, as sated in Sections 3.1.3 and 3.1.3.3 of the Plan, ASARCO understands that if the
results of the assessment indicate that conamination has migrated bevond the proposed investigaton areas,
additonal soil and/or groundwater assessment will be necessary.

As a result of the deficiencies noted in items (a) through {d) above, an addendum to the Plan is necessary.
Please submit an addendum to the Plan within 35 days from the date of this lener.

¥ Finding of Fact No. 3{a) of the Order references samples obtained during the 1994 inspection and the [995 sampling
event which confirmed the presence of elevated levels of metals in Pond Nos. | and 6.

* Finding of Fact No. 3(j) of the Order references samples obtained during the 1994 inspection which confirtned the
presence of elevated levels of metals in storm water run-off observed bypassing the sump adjacent to the Facility’s =ntry
gate.

% Finding of Fact Nos. 3(d) and 9(d) of the Order reference samples obtained during the 1994 inspection and the 1993
sampling event which confirmed the presence of elevated levels of metals in the boneyard.
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All submittals required as a result of this letter must be sent in duplicate to the following address:

John Sadlier, Senior Coordinator

Enforcement Division, Multi-Media Sectdon. MC-219
Texas Natura!l Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to!

Terry McMitlan, Waste Program Manager

E| Paso Regional Office

Texas Natural Resource Conservadon Commission
7500 Viscount Blvd., Suite 147

El Paso, Texas 79925

This correspondence constitutes TNRCC approval with modificatons of the Plan. All assessment activities
described in the Plan must be inidated and completed within the time frames depicted in Figure 3.3 of the Plan.
in the event that an assessment of the areas noted in ems (a) through (d) of this lenter cannot be completed
prior to the end of the third quarter of calendar year 1998, then 2 request for an extended assessment period
must be submitted by ASARCO. _
Thartk you for the atiention given to this maver. Should you have any questions concerning this letter, please
contact me at (512) 239-6012.

Sincerely,
Q L. Sadlier, Senior Coordinator

Muld-Media Section
Enforcement Division

cc: R. Keith Hopson, Brown McCarroll Oaks & Hartline
Vic McWherter, Staff Attorney, TNRCC
Terry McMillan, Wasie Program Manager, El Paso Regional Office
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John M. Baker, Commissioner o , !

Dan Pearson, Executive Director I

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

March 4, 1997
CERTIFIED MAIL - RETURN RECEIPT REQUESTED 7z 707 602 752

Mr. Tom Martin I e ey e o
Environmental Manager e L e
ASARCO, Inc. MAR 18 1957
P.O. Box 1111 ' _
El Paso, Texas 79999 HYDROMETRICS, INC.
- Re:- - - Closed-Plant-Evaluation-Plan—- - - - - T
ASARCO Inc., El Paso Plant : w :
2401 West Paisano. El Paso. Texas 79901 I E {B 1V E r:‘
Solid Waste Registration No. 31235 =
Water Quality Permit No, WQ 0002321 | MAR T ISET
EPA Identification No. TXD990757668
- T.E. MARTIN
Dear Mr. Martin:

The Texas Natural Resource Conservation Commission has completed its review of the November
22, 1996 plan entitled "Proposed Closed Plant Evaluation Plan” (“the Plan") prepared for the
referenced facility. The Plan was submitted to satisfy Ordering Provision No. 8 of the Agreed
Order issued on August 29, 1996 (“the Order”). Qur review indicates that the Plan will satisfy
Ordering Provision No. 8 with the following stipulations:

(a) ASARCO must update its Notice of Registration concerning the generation of all
demolition-related wastes. Notification must be accomplished pursuant to 30 TEX.
ADMIN. CODE Section 335.6:

(b) Waste determination and waste classification nust be completed prior to waste
disposal or the shipment of wastes off-site for processing or disposal pursuant to
30 TEX. ADMIN. CoDE Sections 335.501 through 335.515; and

() The storage. processing and disposal of demolition wastes must be accomplished
in accordance with all applicable state and federal regulations. Specifically,
ASARCO must not stockpile demolition-related wastes in a manner which would
constitute a potential discharge or precipitate an actual discharge of wastes into or
adjacent to the waters of the state.

.0, Box 13037  +  Ausun. Texas 787113087 »  512,7238-1000



Mr. Tom Martin
Page 2

Page number 4 of the Plan states that a series of technical memorandums will be developed during
demolition activities to summarize demolition actions taken. present waste characterization results,
and to amend the sampling program as necessary. I would suggest that ASARCO address items
(a) through (c) above through its proposed memorandum process. Although not specifically
required by the Order. written guidance regarding these issues may serve to help ASARCO
maintain compliance with state and federal regulations during this period of increased activity at
the facility. :

Thank you for the attention given to this matter. Should you have any questions concerning this
letter, please contact me at (512) 239-6012.

Sincerely,
\ol~ T SeLlho

C}hn L. Sadlier, Senior Coordinator
Multi-Media Section
Enforcement Division

cc: R. Keith Hopson, Brown McCarroll Oaks & Hartline
Vic McWherter, Staff Attorney, TNRCC
Terry McMillan, Waste Program Manager, El Paso Regional Office






El Paso Plant
Amarillo Copper Refinery

Thomas E. Martin
Envircnmental Manager March 27. 1997

Via FEDEX Airbil] #4403386514

Mr. John Sadlier
Senior Coordinator

~ Enforcement Division, Multi-Media Section. MC-219

Texas Natural Resource Conservation Commission
P.O. Box 13087

JAustin, Texas . 78711-3087

Re:  Response to Comments and Submittal of Work Plan Addendum
ASARCO El Paso Plant
Remedial Invéstigation Work Plan
E] Paso, Texas

Dear Mr. Sadlier,

This letter is in response to your letter dated February 24, 1997, (provided as Attachment
1) which comments on Asarco Incorporated’s (ASARCO) Remedial Investigation Work
Plan and serves as the Work Plan Addendum. This letter/addendum includes the
following work plan revisions, included as Attachment 2, which replace the previous
versions of these items in the work plan:

o Exhibit I Plant Layout, Investigation Areas and Monitoring Locations
s Table 3-1 Investigation Areas
» Table 4-1 Sample Analysis Matrix

In summary, additional work is proposed to meet each of the comments numbered (a)
through (d} in your letter dated February 24, 1997,

[3B073A0 [4NELP\03279 e Nasarcold 7 30\ 02 1 00\MADDENDUM.DOC
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RESPONSE TO COMMENTS

TNRCC COMMENT (a): Section 2.1.6 of the Plan references ASARCO's active
Solid Waste Management Units (SWMUs) and states that “these areas are not included as
part of this R1.” This statement may be contrary to the agreement set forth in Ordering

Provision No. 3 of the Order which states that ASARCO shall submit for TNRCC
approval “a plan for the remedial investigation to determine the vertical and horizontal
extent of contamtination identified as a result of the 1994 and 1993 inspections and the
January 1995 sampling event.” Therefore, pursuant to Provision No. 3, the Plan would
include provisions for the assessment of ail SWMUs where contamination has been
documented in accordance with the Order. Specifically, the Plan fails to provide for the
assessment of SWMU No. 13, Acid Plant Accumulation Area' and SWMU No. 16,
Unloading/Bedding Wastewater Treatment Plant”. S

ASARCO RESPONSE: Additional assessment work will be performed in the
Unloading/Bedding Wastewater Treatment Plan: area. The principal concern is that
water used for dust suppression may have contaminated surface soils in the area.
Therefore, soil samples will be collected at the surface and at two feet below ground
surface. Should elevated metals concentrations be identified at depth, such that there is
concern for potential groundwater contamination, additional sampling at greater depths
and/or leachability studies may be performed as follow-up.

The Acid Plant Accumulation area is already addressed in the work plan as Investigation
Area 3, which includes the Acid Plant #1, Acid Piant #2, and downgradient areas.

TNRCC COMMENT (b): Section 2.4.1 of the Plan states that “as a separate project,
Hydrometrics has initiated a preliminary investigation associated with remedial and
closure activities of the ponds.” Additionally, Section 2.6.3 state that “because the ponds
are being closed, evaluation of the ponds are being excluded from this investigation.”
Pursuant to Provision No. 3, the Plan should, at a minimum, include provisions for the
assessment of Pond Nos. | and 6.

' Finding of Fact Nos. 3(e), 3(g) and 9(a) of the Order reference three spills which occurred in the vicinity
of Acid Plant No. 2. The spills were documented during the 1994 and 1993 inspections.

* Finding of Fact No. 3(c} of the Order references samples obtained during the 1994 inspection which
indicated that contaminated effluent had been used for dust suppression in Bedding/Unloading Building.

* Finding of Fact No. 3(a) of the Order references samples obtained during the 1994 inspection and the

1995 sampling event which confirmed the presence of ¢levated levels of metals in Pond Nos. | and 6.
1207340 T4 NEL 03279 e hasarcov07 330502 L QWA DDENDUM.DOC
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ASARCO RESPONSE: A more detailed investigation to determine the extent of
total metals concentrations in sediments, subsurface soils and water quality is being
proposed for Ponds 1, 5 and 6. A good estimate of the horizontal and vertical
concentration gradients is necessary to determine the volume of material which may
require remediation or what level of remediation will be conducted. Therefore, samples
will be collected at the following depths:

¢ Surface sediment (0-2 inches)

o Subsurface sediment (directly above the sediment/soil interface)

s Subsurface soils (6 inches below the sediment/soil interface)

¢ Deep subsurface soiis (18 inches below the sediment/soil interface)

Prior to- the collection of the above described samples; the ponds will be evaluated to
determine if they had been lined with clay or other material and the estimated thickness
of the liner. The issue of the liner’s thickness is important with regards to what samples
will be collected. The sample plan will be adjusted based on liner thickness so as not to
collect samples from depth intervals which may penetrate through the liner and create a
conduit for subsurface release of pond water.

Sediment samples will be collected using a sampling device attached to an extension
sufficient for the depth of water in the ponds, about 10 feet. If the depth of sediment is
greater than 6 inches, such that multiple split spoon retrievals within a borehole are
necessary to collect the deeper samples, then a hollow tube will be placed into the
sediments and soils to guide the spilt spoon and prevent sediment from falling into the
borehole between sample collections. During sample collection, the depth of sediment
will be documented to support a determination of the volume of sediment in each of the
ponds. In addition, the sample collection procedure may be adjusted to meet the specific
needs of each of the ponds.

In addition, samples of the soil immediately below the pond sediment and liner, will have
to be sampled. The sampling of the soil will be completed as soon as the ponds are
dewatered and the surface soils become rigid to support appropriate sampling equipment.
The sampling will be coilected from the same locations as the surface sediments, as
shown on revised Exhibit 1,

Additionally, surface water samples will be collected quarterly from each pond which can
be compared with surrounding groundwater monitor well'data to support an evaluation of
potential seepage issues, Follow-up work may include sediment leachability studies,
pending results of the initial site characterization.

128073/ C 14NELPN0 3279 e \asarco\ 0731502 | OMADDENDUM.LOC
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TNRCC COMMENT (c): Section 3.1.1 states that “issues related to storm water are
being addressed by other programs.” Pursuant to Provisions No. 3 the Plan should. at a
minimum. include provisions for the assessment of the areas adjacent to the sump located
near the Facility's entry gate4.

ASARCO RESPONSE: Asarco is presently engaged in a large storm water project
which is intended to prevent future runoff and infiltration of storm water from the facility.
The proposed investigation of the sump located near the Facility's entry gate will include
the collection of eight soil samples from a depth of 0 to 24-inches below ground levet.
The sample locations will be spotted in the soil adjacent to the road pavement.

TNRCC COMMENT (d): Exhibit No. 1 of the Plan fails to indicate surface or
subsurface sampling of the boneyard>. Pursuant 0-Provision No. 3; the-Plan should, ata .
minimum, include provisions for the assessment of the boneyard’s surface and subsurface
soils. .

ASARCO RESPONSE: As indicated in Table 3-1 of the work plan, the boneyard area
exists mostly on top of slag (see revised Exhibit 1). The principal concern is the potential
leaching of contaminants from material/equipment formally stored on the boneyard to
surface soil. Several bore holes were proposed in the work plan in areas of slag to
evaluate soils beneath the slag to groundwater elevation. Two additional bore holes will
be added in the Boneyard area to evaluate any additional contamination which may have
oceurred in this area. Two surface samples locations (0 and 2 foot sample depths) are
proposed to characterize the soil on the slag. All samples collected will be tested for total
metals.

TNRCC AREA OF CONCERN (1): Section 3.1.3.1 states that “since in-place soils are
not considered to be wastes, TCLP testing of soils will not be necessary.” TNRCC agrees
that total metal concentration values may be utilized as evidence in the attainment of the
Risk Reduction Standards for in-place soils. However, please be advised that for the
purpose of hazardous waste determination and waste classification, TCLP values may be
required.

ASARCO RESPONSE: [f, and/or when materials requiring excavation and disposal are
identified, TCLP testing will be performed as necessary to support proper iwaste
classification and disposal.

* Finding of Fact No 3(j) of the Order references samples obtained during the 1994 inspection which
confirmed the presence of elevated levels of metals in storm water run-off observed hypassing the sump
adjacent to the Facility's entry gate.

5 Finding of Fact Nos. 3 (d) of the Order reference samples obtained during the 1994 inspection and the

1995 sampling event which confirmed the presence of elevated levels of metals in the boneyard.
1294073350 I 4NELPACI279 Nerasarcon( 7 340302 10WADDENDUM.DOC



N

Mr. John Sadlier
March 27, 1997
Page 3

TNRCC AREA OF CONCERN (2): Also noted as an area of concern was the quantity
of proposed sampling points in some of the areas under investigation. However, as stated
i1 Sections 3.1.3 and 3.1.1.1 of the Plan, ASARCO understands that if the results of the
assessment indicate that contamination has migrated beyond the proposed investigation
areas, additional soil and/or groundwater assessment will be necessary.

ASARCO RESPONSE: Asarco believes the initial work plan provides a sufficient
number of soil sampling points initiaily to characterize areas of potential contamination
and support preliminary risk evaluations. Once areas of potential concern are identified.
additional work may be necessary to better define boundaries, evaluate the potential
mobility of parameters of potential concern, and to support remedial design work.

We understand that the TNRCC letter dated February 24, 1997 regarding the Remedial
Investigation Work Plan constitutes approval of the work plan, with the modifications
provided by this letter. We will begin the Remedial Investigation in accordance with the
schedule provided by Figure 3-3 of the work plan. The work schedule for data collection
may be extended to allow for collection of four quarters of water sampling prior to
preparation of the remedial investigation report. In addition, the schedule may be
lengthened with regards to the pond investigations. This schedule change is dependent
upon the construction schedule of the new storm water collection pond. Should you have
any questions regarding this letter please contact me at (915)541-1819.

Sincerely,

Thomas E. Martin
Environmental Manager

Attachments

c: Terry McMillan, TNRCC Region 6, El Paso
J.A. Baca, Asarco, El Paso
John B. Richardson, Asarco, Salt Lake City
R. Keith Hopson, Brown McCarroll & Oaks Hartline, Austin
Lairy Johnson, Hydrometrics, E! Paso
Kent Lang, Hydrometrics, Tucson
Steve Ackeriund, Hydrometrics, Helena
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! ' Barry R. McBee, Chairman

R. B. "Ralph" Marquez, Commissioner
John M. Baker, Commissioner

Dan Pearson, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Poliution

June 24, 1997

CERTIFIED MAIL. - RETURN RECEIPT REQUESTED 7 707 602 768

Mr. Tom Martin

Environmentai Manager .
ASARCO, Incorporaied

P.O. Box 1111

Et Paso, Texas 79999

Re: Remedial Investigation Workplan Addendum Y el AW L
.. ASARCO lnc., El Paso Plant | RECEIVED
2401 West Paisano, El Paso, Texas 79901 .
Solid Waste Registration No. 31235 JUN 25 1997
Water Quality Permit No. WQ 0002321 . -
EPA Identification No. TXD990757668 . ASARCO-EL PASO

ENVIRONMENTAL
A Dear Mr. Martin:

The Texas Nawiral Resource Conservation Commission has completed its review of the March 27, 1997
addendum to the Remedial Investigation Workplan prepared for the referenced facility. The addendum was
' submitted in response to TNRCC’s Notice of Deficiency (NOD) dated February 24. 1997. Qur review
indicates that the addendum resolves all of the issues noted in the NOD. therefore. the Remedial Investigation
Workplan and addendum are hereby approved.

Thank you for the attention given to this matter. Should vou have any questions concerning this letter, please
contact me at (512} 239-6012,

Sincerely.
oM. A SQe

Tn L. Sadlier. Senior Coordinator
Multi-Media Section
Enforcement Division

et Mr. R. Keith Hopson. Brown McCarroll Oaks & Hartline. 1400 Franklin Plaza. |11 Congress
Avenue. Austin. Texas 78701-4043
Mr. Terry McMillan, Waste Program Manager, El Paso Regional Office

P.0. Box 13087 &  Austin, Texas 78711-3087 # 512/239-1000 ® Internet address: www.tnree.state.tx.us

arimted on recycled paper LENE 50y based ink






E! Paso Plant

Amarillo Copper Refinery

Thomas E. Martin
Environmental Manager

March 23, 1998

Via FEDEX Airbill # 803785696920

Mr. John Sadlier

Senior Coordinator

Enforcement Division. Mulii-Media Section, MC-219
Texas Natural Resouree Conservation Commission
P.C. Box {3087

Austin. Texas 78711-3087

Re:  Revision of Remedia] Investigation Schedule for
Ponds No. 1. No. 5 and No, 6 - ASARCO El Paso Plant
Remedial Investipation Work Plan
El Paso, Texas

Dear Mr. Sadiier.

[n accordance with our teleghone conversation on March 3, 1998, and pursuant to the
Agreed Order (Docket No. 96-02122-MLM-E: SWR No. 31235: Permit No. WQ 02321),
We ure requesting an extension of time to fully implement the investigation of sediment
and subsurtace soil Jeseribed in the Remedial Investigation Work Plan (Work Plan) for

Ponds Ne. 1. No. 5. und No. 6 (the ponds). We are requesting this extension due to the
following factors: -

*  Originally. the ponds were 10 be drained and sediment and subsurface soil sampled in
December 1997,

* Due to design und constriction schedule revisions for new storm water collection and
FEUSE SYSIEM. construction is not scheduled to begin until approximately May 1998.

Ihis will necessitate 1 delay in emptying of the ponds until approximately January
2000.

* Boring the ponds while they contain water to investigate and characterize sediment

and subsurface soil increases the chances for cross contamination of soil sampies with
pond water,

1207 0 AEL PO M7 02 1 C0Vondest [ doc
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e Boring the ponds while they contain water also increases the chances for seepage of
pond water and mizraton of metals to underlying subsurface soil and the groundwater
system.

The ponds are idenuticd us a separate investigation area in the Agreed Order and the
Work Plan. Grab samples of sediment have been collected from the ponds and analyzed
for total silver. arsemc, barium. cadmium, chromium. mercury, lead. seienjum. copper.
We propose these duta will be adequate to support an assessment of potential impacts to
subsurface soil and groundivater for the purpose of completing the Remedial Investigation
and Corrective Action Reporr. The collection of sediment and subsurface soil samples as
described in the Work Plan will be delayed until the ponds are drained in 2000. These
data. and any specitic recommendations regarding the remediation of the ponds that are a
result of an interpretatton of these data, will be submitted to the TNRCC in the form of a
techinical memorandum 15 4 sapplement to the Remedial Investigation and Corrective
Action Reporr.

We would apprecizte 2 written confirmation of your acceptance to this proposed revision
of the RI scheduie regarding Ponds No. 1, No. 5 and No. 6 from you.

If you have uny questions regarding this letter, please feel free to contact me at (915) 541-
1819.

Sincerely.

% Eb i/, .,/'d

Thomas E. Martin
Environmental Manager

ce:  Terry MeMillun. TNRCC Region 6, El Paso )
R. Keith Hupson. Brown McCurroil & Oaks Hartline, Austin
Lairy Johnson. Hydrometrics, El Paso
Kent Lang. Hydrometnies. Tucson

'
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El Paso Plant
Amarillo Copper Refinery

Thomas E. Martin
Environmental Manager May 20, 1998
*

Via FEDEX Airbill # 3670742704

Mr. John Sadlier

Senior Coordinator .

Enforcement Division, Multi-Media Section, MC-219
Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Revision of Remediai Investigation Scheduie for
Report Submittal - ASARCO Incorporated El Paso Plant
El Paso, Texas (Agreed Order Docket No. 96-02122-MLM-E)

Dear Mr, Sadlier,

In accordance with our telephone conversation on May 11, 1998, and pursuant to the
above referenced Agreed Order, ASARCO Incorporated (Asarco} is notifying you of a

revision to the original schedule for submittal of the Remedial Investigation Report, This
extension is necessitated by the following factors: '

® Due to design and construction schedule revisions for the new storm water
collection and reuse system, construction is scheduled to begin in or about July
1998. This likely means all of the ponds scheduled to be emptied will not be
emptied until approximately March 2000. As mentioned during the May 11,
1998 telephone conversation, we are currently attempting to dry Pond Neo. 5.
The pond will be sampled as soon as it is dry enough. A letter was sent to
your office on March 23, 1998, requesting that the investigation into the
quantity and extent of pond sediments be postponed for these reasons.

° Asofthe date of this letter, Asarco has yet to receive a decision from the
TNRCC regarding the request to delay the investigation of the three ponds.

In our conversations with you, there was consensus regarding the delay in the
investigation of the ponds, and it was decided that data from a preliminary in-house
investigation of pond sediments performed in 1996 couid be utilized. The 1996
investigation required the collection of three (3) surface sediment grab samples from each

ASARCC Incorporateg s R.O.Box 1111 « [} Paso, Taxas 79999 « (815} 541.1819 » Fax {915) 521-3851



pond for analysis of total metals. The data can be incorporated into the Remedial
Investigarion and Corrective Action Report as general data but not be used to classify the
sediments or to determine volumes for remedial purposes. The data will be used to
establish preliminary goals and to give direction for the required investigation once the
ponds have been dewatered and can be more safely sampled.

Pending a decision by the TNRCC with regards to delaying the investigation of the ponds
and with the compietion of the final quarterly ground water and surface water sampling
event and the receipt of analytical resuits from the laboratory, it is estimated that the
Remedial Investigation will be completed as originally scheduled on June 12, 1998,

Therefore, Asarco is requesting approval to amend the its original schedule in order to
properly complete the Remedial Investigation and Corrective Action Report. The new
due date for the report will be October 9, 1998, which is within 120 days of the June 12,
1998, completion date of the Remedial Investigation. This is consistent with Ordering
Provision No. 6.

We would a;ipreciate a written confirmation of your acceptance of this proposed revision
of the Remedial Investigation schedule. We appreciate your continued cooperation as
Asarco continues to undertake this major project.

If you have any questions regarding this letter, please feel free to contact me at (915) 541-
i819. .

Sincerely,

Thomas E. Martin
Environmental Manager

cc: Terry McMillan, TNRCC Region 6, El Paso
R. Keith Hopson, Brown McCarroll & Oaks Hartline, Austin
Lairy Johnson, Hydrometrics, El Paso
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Jelfrey A, Saitas, Executive Director
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Mr. Thomas E. Martin
ASARCO Incorporated - El Paso

P.0O.Box 1111
El Paso, TX 79999

,& ) JEA{?&JPL

EGEIVE

i

"RE:  Remedial Investigation Report™ JUL 21989 i,
Agreed Order
TNRCC Industrial Solid Waste Registration No. 31235 7
EPA ID No. TXD990757668 T.E. MARTIN

Dear Mr. Martin:

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed the Remedial
Investigation Report dated October 9, 1998. The TNRCC accepts the report with the following
comments concerning the Phase II investigation.

1.

[£%)

For Investigation Area 1, the TNRCC agrees with ASARCO’s proposal for
additional soil borings to groundwater, however, since this area is near the property
boundary additional attention should be focused toward the property boundary or the
groundwater pathway. ASARCO has stated that the primary hydrogeologic feature
of Area 1 is a slag and soil backfill arroyo and that higher metals concentrations in
the groundwater are associated with the arroyos. Since the higher metai
concentrations in groundwater are associated with the arroyos, ASARCO may want

to focus their investigation on all the backfilled arroyos at the site. The TNRCC

believes there is evidence that the old slag in the arroyos may be contributing to the
metals in the groundwater. In addition, the old slag may not have the same chemical
or physical characteristics as the recently produced slag.

ASARCO proposes to conduct six additional borings in the Investigation Area 2
(Boneyard/Slag Storage Area), however Exhibit 2 (Proposed Soil, Monitor Well and
Surface Water Locations) displays § proposed soil borings for Area2. The TNRCC
requests clarification on the number of borings. Also, the TNRCC recommends that
a ground-water monitoring well be installed northwest of well EP-53. Groundwater
from Area 2 has been impacted above background concentrations and appears to

~.
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migrate northwest toward the northern arroyo. Please establish if this is a potential
pathway for the groundwater for this area,

ASARCO has proposed an additional eight soil borings for Area 3. The TNRCC
agrees with the additional borings but believes a detailed ground-water investigation
is needed for Area 3. Area 3 contains some of the highest arsenic concentrations in
groundwater at the Facility and is potentially over an old arroyo which is adjacent to
the property boundary. The TNRCC believes that the ground water from Area 3 has
the potential to migrate offsite, which the TWRCC considers a potential point of
exposure for contaminants. Also, the TNRCC is concemed with surface metals
concentration in soils along the western property boundary which is included as
Investigation Area 4. Once again, the TNRCC considers. areas that are adjacent to
the property boundary, which have the potential to migrate offsite, potential points
of exposure. ASARCO is required to delineate the extent of contamination for site
closure or remediation under the TNRCC’s Risk Reduction Rules.

ASARCO has proposed excavating Category I materials (residual by-products
typically associated with specific current and past smelter operations), however,
ASARCO’s reference to the proposed disposal sites of those materials as “repository
sites” may be inaccurate. ASARCO proposes 1o excavate the pond sediments in
Ponds 5 and 6 and recover copper in the sediment by recycling through the smelter.
Pond 1 sediments will be dried and compacted and placed in on-site “repositories”,
which ASARCO proposes to form by excavating and lining of Ponds 5 and 6. Please
describe in detail the classification procedure and regulations that ASARCO will use
to classify proposed Category I materials to be excavated and of the “repository”
concept. For any excavated material generated, including the pond sediments which
occur in Ponds 1, 5 and 6, ASARCO should first classify the material before
disposal. : -

ASARCO has indicated that surface water flow in the American Canal during the
winter months is restricted. ASARCO contends that during these low flow events,
the surface water is not representative of the overall water in the American Canal.
The TNRCC does not agree with ASARCO’s assessment of the American Canal.
The TNRCC .considers the water in the American Canal surface water in which
ASARCO’s groundwater is discharging during these low flow periods. Please
recvaluate the American Canal based upon a potential pathway for contaminat
migration.

ASARCO used low and high flow purging rates for groundwater sampling then
filtered the groundwater before placement into the sample containers. For future
reference, please use one type of monitor well purging technique for all of the wells
to be sampled. TNRCC has developed a “Consistency Document’ dated July 23,
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Page 3
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1998 which provides guidance for the use of purging methods and for the use of
filters for groundwater samples. In general, the TNRCC discourages the use of
filtered groundwater samples and will only allow filtering under certain conditions
described in the “Consistency Document”, Please refer to this document when
sampling groundwater in the future. Information conceming implementation of the
regulations may be accessed via internet at
http://www.tnree,state. tx.us/waste/consimem.html.

ASARCO contends that their employee biomonitoring program is an institutional
control which precludes any further remedial action at the facility to protect
employees health. The TNRCC disagrees with the assessment that monitoring
receptors precludes evaluation of exposure pathways for human or ecological
exposure. The TNRCC refers ASARCO to the TNRCC's “Consistency Document”
for further explanation on this matter and on the implementation of the TNRCC’s
Risk Reduction Rules.

Please conduct the Phase II investigation and address these comments in a Phase II Report and
submit an original and one copy of the report within 120 days of the date of this letter to the TNRCC
Corrective Action Section. Also, send one copy to Mr, Frank Espino, Regional Director, TNRCC
Region 6 Office, 7500 Viscount Blvd., Ste 147, El Paso, Texas 79925-5633.

Questions concerning this letter should be directed to Mr, Brad Wilkinson at (512) 239-2350. Please
use Mail Code 127 (MC127) when responding by mail.

Sincerely,

thd

/

72

David Hastings, Supervisor
Team I, Corrective Action Section
Remediation Division

DH/bw

cc:  Mr. Michael D. Goodstein, Senior Attomey, United States Department of Justice,
Washington, DC
Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-
Dallas
Mr. Frank Espino, Waste Program Manager, TNRCC Region 6 Office-El Paso



t__n, A



Ll

L1

L -. = ‘h

N

ASARCO

August 6, 1999

El Paso Plant
Amarillo Copper Refinery

Thomas E. Martin
Environmental Manager

Mr. Brad Wilkinson

Corrective Action Team/Section

Industrial & Hazardous Waste Division

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Completion Schedule for the Remedial Investigation - Phase II
ASARCO Incorporated, El Paso Plant, El Paso, Texas-

Dear Mr. Wilkinson:

During our meeting at yvour offices on July 23, 1999 you agreed that the completion schedule
of 120 days in your letter of June 25, 1999 to me was in error. This letter will serve to
confirm our understanding that you have approved the use of the 13-month schedule for the
Remedial Investigation Phase IT as proposed in the Remedial Investigation Report dated
October 9, 1998. Unless we hear from you in 15 days from your receipt of this letter, we’ll
precede with this schedule.

We appreciate your response to our request. Do not hesitate to call me at the number below if
vou have any questions.

Sincerely,

Thomas E. Martin

Cc: Kent Waggoner, TNRCC Region 6, El Paso
R. Keith Hopson, Brown McCarroll & Qaks Hartline, Austin
Lairy Johnson, Hydrometrics, Inc., El Paso

ASARCQO Incorporated » P.O.Box 1111 ¢ El Paso, Toxas 79999 » (915) 641-1819 « Fax (015} 521-3651
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El ﬁaso Plant
Amarillo Copper Refinery

Thomas E. Martin
Environmental Manager

October 15, 1999

SRRy e
! E IR I i B
Mr. Brad Wilkinson 0CT 15 1348
Project Manager ' ¥ J 133 |
Corrective Action Division HVIESETIOD. NG,

Texas Natural Resource Conservation Commissién
P.O. Box 13087
Austin, Texas 78753

Re:  ASARCO Incorporated, El Paso Smelter Remedial Investigation

Dear Brad:

At our last meeting, representatives of ASARCO Incorporated (Asarco) discussed with you
and David Hastings the utilization of common nomenclature to be used to describe the investigation
areas at Asarco's El Paso smelter. To aid in ensuring clear communication between representatives
of the Texas Natural Resource Conservation Commission (TNRCC) and Asarco, we have attached
three exhibits. The first exhibit is a site map of the facility. The second exhibit identifies various
arroyos that existed at the facility. The third exhibit sets out designations of the boundaries of
investigation areas based on current and former plant operations. We hope that utilization of these
exhibits will aid in clear communication between Asarco and TNRCC representatives.

During our last meeting, we discussed some issues regarding the utilization of pond areas as
repositories for possible remediation wastes. In the course of our discussion, we touched briefly on
utilization of the Bevill Amendment (which was the subject of a separate September 8, 1999 letter
to Mr. David Hastings) and the possible utilization of the Area of Contamination concept (AOC).
We have researched various guidance documents regarding the AOC concept as well as identifying
past and current projects in which the AQC concept has been successfully utilized. We have
informally discussed its possible utilization with you and other TNRCC and Environmental
Protection Agency (EPA) representatives. By way of this letter we would respectfully request a
meeting to formally confirm our ability to utilize the AOC in the course of the facility investigation
and any necessary remediation. We would appreciate your proposing multiple meeting dates
acceptable to the TNRCC in the near future in order for us to proceed quickly on this matter.

Finally, we request written approval of Asarco's RI Report as provided for in our agreed
TNRCC Order.

ASARCO Incorporated » P.C. Box 1111 « E| Paso, Toxas 73999 » (915) 541-1818 » Fax (15) 571.7651



Mr. Brad Wilkinson
October 15, 1999
Page 2

‘ We look forward to hearing from you regarding our requested meeting and any desired
clarification as to the other matters in the interim or at the meeting. As always, should you have any
questions, please do not hesitate to call.

Sincerely,

Thomas E. Martin
ATTACHMENTS
cc: R. Comer

L. Johnson
K. Hopson



b=l

k1

"]



CC LC

é ol 120
Rt

RDC.

Robert J. Huston, Chairman

R. B. “Ralph” Marquez, Commissiorier
John M. Baker, Commissioner

Jeffrey A, Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preveniing Polfution

December 9, 1999

Mr. Thomas E. Martin
ASARCO Incorporated - Et Paso
P. Q. Box 1111

El Paso, TX 79999

RE: Remedial Investigation Report - Approval
Agreed Order
TNRCC Industrial Solid Waste Registration No. 312335
EPA ID No. TXD990757668

Dear Mr, Martin:

The Texas Natural Resource Conservation Commission (TNRCC) provides the following
clarification to the TNRCC’s June 25, 1999 letter to ASARCO. The TNRCC’ s letter approves with
modifications the Remedial Investigation Report dated October 9, 1998. Please proceed with the
Phase 1T investigation and submit the Phase II report according to the approved schedule with the
start date the date of this [efter. :

- Questions concerning this letter should be directed to Mr. Brad Wilkinson at (512)239-2350. Please
use Mail Code 127 (MC127) when responding by mail.

Sincerely,

M%m TEELd
Brad Wilkinson, Project Manager
Team I, Corrective Action Section

E
Remediation Division DEC | 6 lggg“l
BW/ow TE. MARTIN

cc: Mr. Michael D. Goodstein, Senior Attorney, United States Department of Justice,
Washington, DC
Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-
Dallas
Mr. Frank Espino, Waste Program Manager, TNRCC Region 6 Office-El Paso

P.0. Box 13087 ® Austin, Texas 78711-3087 © 51%239-1000 © [Intermet address: www.tnreo.state.tx.us
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Brown MtCa;;all & Oaks Hartline, 1.1p.

AT TQ RN E Y § AT L A W

111 Cozgresy Avenue, Suite 1400, Austin, TX 78701-4043
Phanc 312-472-5456 » Tax 512-479-1101

May 5, 2000
Writer's Dircet Number:
512-479-5735

VIA FACSIMILE

Mr. Brad Wilkinson

Project Manager

Corrective Action Division

Texas Natural Resource Conservation Commission
P.O. Box 13087 :

 Austin, Texas 78753

Re:  ASARCO Incorporated, El Paso Area of Conramination Matter
Dear Brad:

We appreeiate you and your colleagues meeting with us on May 1, 2000. The purpose of this
letter is to provide some additional information and contacts regarding the issue of utilizing an area
of contamination {AOC) that encompasses virmally afl of an industrial site, In fact, we have
discovered some sites where the AQC encompassed not only the plant property, but adjacent
residential properties as well. In some instances, we were able to discuss the specifics with the
conractnoted. In other instances, the contact has not been in the office or has not called back at this
time. 'We appreciate your effors to resolve this matter and we feel confident after our recent calls
to various regulators that there is clear precedent for designating an entire planr site as as AQC, and
that doing so would certainly he consistent with the guidance available on this subject,

Projeet: ASARCO Beckemeyer, Ilinois
Michael Collins (EPA) 312-886.6436

Project: Stephenson - Bennett Site Organ Mountains, New Mexico
Jim Costello (EPA) 214-655-8045

Project: Federated Metals Sand Springs, Oklahoma
Ray Roberts (ODEQ)
405-702-5100

Project: Murray Smelfer, Salt Lake City, Utah

Awstin ( Priacipal Offices » Oallas » Hotsron o Loripuizw v Riwenet Rock v The Whodlandr

ro
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Mr. Brad Wilkinson
May 5, 2000
Page 2

Bonnie Lavelle (EPA) 303-312-6579

Project: ASARCO Tacoma Smelter, Tacoma, Washington
Kevin Rochlin (EPA) 206-553-2106

Project: ASARCO East Helena Smelter, East Helena, Montana _
Susan Zazzali (EPA) 406-441-1130

We hope this information is of assistance, We trust that after you have discussed the AQC
issue with these other governmentai representatives, you will be confident that virtnally entire sites
(indeed, entire sites phis adjacent residential areas) have been designed as AQCs in the past.

Ag;ﬁn, thank you for vour consideration. We look forward to hearing from you. As always,
should you have any questions, please do not hesitate to call.,

Very truly yours,
Keith Hopson

KH/ed
cc: Ata-Ur-Rahman, Ph.ID.
David Hastings
Susan White
Lairy Johnson
Kent Lang

(all via facsimile)
AUS;:{808199.1
t.201
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AREA OF CONTAMINATION AT THE
ASARCO EL PASO COPPER SMELTER
EL PASO, TEXAS

Prepared by:

Hydrometrics, Inc.
3275 West Ina Road
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Tucson, AZ 85741

and

Brown McCarroll & Oaks Hartline, L.L.P.
1400 Franklm Plaza

111 Congress Avenue
Austin, Texas 78701

May 2000
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- AREA OF CONTAMINATION AT THE
b ASARCO EL PASO COPPER SMELTER
EL PASQO, TEXAS

1.0 INTRODUCTION

The purpose of this report is to provide additional information requested by the Texas Natural
Resource Conservation Commission (TNRCC) regarding the applicability of the Area of
Contamination (AOC) concept at the Asarco El Paso Copper Smelter in El Paso, Texas. The
AOC concept is important to achieve Corrective Action Goals and Objectives and to successfully
implement specific Corrective Action Measures specified in the Remedial Investigation Report

(Hydrometrics, 1998).

This report contains the following information:

¢ A summary overview of the Remedial Investigation Report.

A discussion about the AOC concept and applicability at the Asarco El Paso Copper

Smelter.

e A review of specific Corrective Action Alternatives and Measures relative to the AQC

concept.

e Preliminary design plans and specifications for construction of three on-site repositories.

HAFILES\12811247v2 Remedial Investigation\RI Phase INAOCV\AOC Document.Doch\é/21/01\
1-1 8/16/01 10:56 AM



2.0 REMEDIAL INVESTIGATION SUMMARY

The following is a summary of important information presented in the Remedial Investigation

(RI) Report:

Site characterization activities at the subject Plant for phase one of the RI were performed

at ten Investigation Areas pursuant to the 1996 Agreed Order.
Surface water bodies located near the Plant are the Rio Grande and the American Canal.

Groundwater in the project area generally flows west toward the Rio Grande, and occurs
at depths ranging from 40 to 60 feet bgs beneath the Plant to about ten feet bigs in wells
adjacent to the Rio Grande. Groundwater underlying the Plant and in the vicinity of the
Plant is not used for drinking water purposes. The nearest domestic well is

approximately one-half mile north and upgradient from the Plant.

Primary drinking water standards for arsenic, cadmium and selenium were exceeded in
one or more groundwater samples, plus lead exceeded the Federal Action Level. Arsenic
was detected above its MCL in 48 groundwater monitor wells. The maximum
concentration of arsenic was 464 mg/l in samples from monitor well EP-49. Cadmium
was detected above its MCL in 11 groundwater monitor wells with a maximum
concentration of 43 mg/! also in monitor well EP-49. Selenium was detected above its
MCL in 50 groundwater wells with a maximum concentration of 7 mg/l in a sample from
monitor well EP-13. Lead was detected above the action level in nine wells, the

maximum concentrations was (.86 mg/l.

Arsenic is considered the primary Constituent of Concern in groundwater at the-Plant due

to its widespread occurrence above the MCL.

HAFILES\ 284 247v2 Remedial Investigation\RI Phase INAOCAAOC Document. Doc\6/2 17014

8/16/01 10:36 AM
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The strong spatial correlation between arsenic concentrations in near surface soil and
arsenic concentrations in groundwater suggests that arsenic migration within the aquifer

is minimal.

Source materials occur primarily in the near surface and are not in direct contact with
groundwater. This suggests that arsenic and other metals have been transported to the
groundwater through the unsaturated zone in response to precipitation and other sources

of recharge.

The Plant is underlain by arroyos that have been back filled with soil, slag, and other
materials. The arroyos appear to channel and control the flow of groundwater and

migration of constituents beneath the plant.

Groundwatér in back filled arroyos underlying Medford Sump, Acid Plants No. 1 and No,
2, the No. 2 Acid Plant Mist Precipitator, and Ponds 1, 5 and 6 has elevated
concentrations of metals. The arroyos appear to have accumulated metals from these
source areas. Exhibit A shows concentrations of arsenic in groundwater relative to
arroyos that existed in the natural topography prior to being back filled over time with

slag.

Materials associated with potential source areas are separated into three Categories (1, 1T
and III) based on metal concentrations, distribution and volume of materials, visual
characteristics, impacts to water resources, and degree of potential toxicity, The

following is a definition for source summary of source materials:

1. Category I materials are residual byproducts from current and past smelter operations
and are associated with distinctly elevated concentrations of metals in underlying

groundwater. Category I materials include but are not limited to the following:

HAFILES\12811247v2 Remedial Investigation\RI Phase [RAQCV\AOC Document. DocWh6/2 17014
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2. Category Il materials are large volumes of diluted residual by-products (most of the
same materials listed as Category I) and debris from demolition of smelter facilities
with residual concentrations of metals. Category II materials do not currently
represent a source of metals to the underlying groundwater but could become a
potential source in the future if conditions on the surface are not properly managed.

3. Category liI materials are copper slag and unfumed-lead slag.

The results of the Risk Evaluation conclude no imminent health threats exist at the Plant

because risks are appropriately managed.

Metal concentrations in surface water (American Canal and Rio Grande) are below

health-based levels of concern (MCLs) and Fresh Water Chronic Criteria.

Corrective Action Objectives include the following:

1. Reduce the potential for exposure to metals by Plant workers and the public,
2. Minimize the potential for transport of metals to groundwater.

Prevent increases in metal concentrations in the American Canal and Rio Grande

Ll

resulting from the migration of metals in groundwater and/or wind blown dust from

the Plant.

Specific Corrective Action Measures to remediate source areas were developed from
Corrective Action Alternatives. Corrective Action Alternatives were selected after an
evaluation of Corrective Action Technology and Process Options based on effectiveness,
implementability, and cost. Corrective Action Alternatives applicable to the Plant

include the following:

1. Institutional controls/deed restrictions (worker health and safety programs).

2. Containment (capping and surface control).

HAFILESA28\1247v2 Remedial Investigation\R] Phase INAOC\AQC Document. Doc\i6/21/014
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3. Removal/disposal (excavation and on-site disposal).

4. Long-term surface water and groundwater Monitoring.

Capping and surface control alternatives apply to Category Il materials and excavation

and on-site disposal alternatives apply to Category I materials.

Corrective Action Alternatives and Measures do not apply to Category III materials
(slag), which will be managed in place or crushed and used as backfill for remedial

construction.

When completed, the storm water Collection and Reuse Project, along with other
secondary spill containment, storm water management, best management practices and
discharge control technology elements currently in place, will effectively reduce transport

of metals to groundwater and surface water,

Sediments from Ponds 5 and 6 may be sufficiently high in copper to warrant smelting to
recover the copper. It is recommended that Ponds 1, 5 and 6 be reworked and converted
to lined on-site repositories for the disposal of Category I and other materials as

appropriate.

The Corrective Action Measures implementation schedule for the 10 Investigation Areas
has a total duration of 1254 days and starts in July 2000. A Critical Path Method schedule

for Corrective Actions is in Exhibit B.

In Phase [ of the RI, additional soil, groundwater, surface water and other types of data
have been collected to identify other potential source areas, better define the nature and
extent of known source areas and better evaluate off-site risks. Phase II RI data are
currently being evaluated and a Phase II RI Report will be submitted to TNRCC in June
2000,
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3.0 AREA OF CONTAMINATION (AOC) CONCEPT

3.1 DEFINITION OF AOC
Areas of contamination (AQCs) is a concept by which certain broad areas of contamination

may be considered a RCRA landfill unit. Significantly, consideration of these areas of
contamination as a landfill unit would allow hazardous waste to be moved within the
boundaries of the AOC without triggering RCRA land disposal restrictions or minimum

technology requirements,

As noted in the March 13, 1996 guidance titled “Use of the Area of Contamination (AQC)
Concept During RCRA Cleanups,” the AOC concept was first discussed in detail in the
Preamble to the National Contingency Plan (55 Fed, Reg. 8758-8760, 3/8/90). There the
agency clarified that certain discrete areas of generally dispersed contamination could be
equated to a RCRA landfill and that movement of waste within those areas would not be
considered placement of wastes and accordingly would not be considered land disposal and
would not trigger RCRA land disposal restrictions. In this context, EPA clarified that
“placement does not occur when waste is consolidated within an AOC, when it is treated in
situ, or when it is left in place.” (Citing the NCP.) The 1996 guidance goes on to explain
that, “although the AOC concept was initially discussed in the context of the CERCLA

program, it applies equally to RCRA corrective action sites, cleanups under state law, and

voluntary cleanups.” (emphasis added) According to this memo, advance approval at the
federal level is not required for private parties to take advantage of the AOC concept, but
EPA encourages parties to consult with the appropriate agency (be it state or federal) to
ensure they implement the AOC concept appropriately. The guidance goes on to discuss the
similaritics and differences between AOCs and corrective action management units
(CAMUSs) and states that “the AOC concept is particularly useful for consolidation of
contiguous units or arcas of contaminated soil. Using the AOC concept, a RCRA facility

owner/operator with a large contiguous area of soil contamination could consolidate such

soils into a single area or engineered unit within an AOC without triggering the RCRA land

disposal restrictions or minimum technology requirements.” (emphasis added)
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In a precursor to even the 1990 NCP, AOCs were discussed in EPA Directive No. 9347.3-
0SFS, titled “Detefmining When Land Disposal Restrictions (LDRs) Are Applicable to
CERCLA Response Actions”, (July 1989). In that document it clarifies that, “An AQOC is
delineated by the aerial extent (or boundary) of contiguous contamination. Such
contamination must be contiguous but may contain varying types and concentrations of
hazardous substances. Depending on the site characteristics, one or more AQOCs may be

delineated.”

The guidance regarding AOCs discussed above was more recently touched on in the
document titled “Management of Remediation Wastes Under RCRA” (EPA 530-F-98-026),
October 1998. In this recent document, EPA reiterated the applicability of the AOC policy
and references both the 1990 NCP discussion, as well as the above referenced March 1996

memo.

3.2 APPLICATION OF AOC AT EL PASO COPPER SMELTER
As the agency is well aware, the El Paso smelter of ASARCO Incorporated (Asarco) has

been in operation for over 100 years. Over the course of that time, ores and concentrates
have been stored in various parts of the facility and winds have dispersed those materials
over large parts of the facility. In addition, various facility stacks have emitted contaminants
both before and after those emissions were regulated. Consequently, and as sampling that
has taken place to date confirms, virtually the entire plant property meets the standard of
being an area of generally dispersed contamination. As all the guidance makes clear, this is

the threshold issue regarding what property may be designated as an AOC.

As the agency is of course aware, Asarco has committed to close certain non-synthetically-
lined surface impoundments on their plant property under the existing Agreed Order. In the
course of exploring available regulatory options that were protective of human health and the
environment and not cost-prohibitive, Asarco has explored utilization of the AOC concept by
proposing to utilize certain contaminated soils as fill material in conjunction with engineered

systems to close the ponds.
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We are aware that the AOC concept was used in a similar manner (utilization of hazardous
waste to fill ponds that were being closed as part of a slurry wall construction project at the
Dow Freeport, Texas facility). Further, in response to questions from agency representatives,
we have confirmed that a facility may have more than one area of contamination designated
(see EPA Directive 9347.3-05FS, July 1989). In addition, we have conferred with EPA
Headquarters (Ms. Dawn Messier, 202/564-5517) that AOC guidance does not preclude
utilizing an AOC that is bisected by a roadway, body of water, or the like. Finally, based on
discussions with Dave Fagan of EPA Headquarters Office of Solid Waste, an entire site can
be designated as an AOC if there is contamination site-wide. He indicated that he thought
such had been the case at the Reichold Chemical Site in the State of Washington (you may
confirm this with Mr. Fagan at 703/308-0603).

" Consequently, Asarco proposes to designate their plant site as an AOC. We believe existing

data suggests that virtually this entire property meets the definition of generally dispersed
contamination and utilization of the AOC would assist Asarco with the proper, protective,

and efficient closure of the ponds in conjunction with the overall improvements to the facility

property.

Although we have said it before, Asarco is certainly willing to put in writing that these ponds
to be utilized under the AOC concept will not be utilized for newly generated process waste.
We understand that they may be only used for the waste being generated as part of the site

investigation and remediation pursuant to the existing TNRCC Order.

While it may be possible to subdivide the property into multiple AOCs, given the widespread
areas of generally dispersed contamination, we see no advantage to such action. Further,
attempting to align the ponds to be closed with discrete portions of the property could lead to
a situation where one pond could be under-utilized and another pond would not have capacity
to accept the remediation waste generated in that particular AOC. Given the nature of the
plant property, we believe it would be arbitrary and capricious to attempt to force Asarco to
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utilize multiple areas of contamination when, consistent with past governmental actions,
virtually the entire plant property meets the definition of an AOC. We believe it is important
to recall that the AOC concept was designated to help assist and encourage proper
remediation in instances where certain restrictions are cost prohibitive and do not serve the
function for which they were intended (there is no deterrent value to the MTRs and LDRs for
waste that has already been generated; those programs were aimed largely at discouraging
future generation and mismanagement of hazardous waste, not for dealing with waste that has

already been generated).

3.3 AOC BOUNDARIES AT THE EL PASO COPPER SMELTER
The proposed AOC boundary for the E] Paso copper Smelter is in Exhibit C. Exhibit C also

_shows Phase I'RT, Phase II RI, and closed plant Investigation Areas. Areas of Category I

materials to be excavated and consolidated in on-site repositories are in Exhibit D. Exhibit D
also shows areas of Category II materials to be managed in place and areas where corrective
action measures are to be determined as part of the Phase II RI investigation. All proposed
corrective action measures involving excavation, consolidation, capping, or other alternatives
will occur within the proposed AOC boundary including construction of synthetically lined

repositories in the historical Ponds 1, 5, and 6.
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4.0 ON-SITE REPOSITORIES

As summarized in Section 1-1 of this report, the Corrective Action Alternative for Category I
materials consists of removal and disposal in lined on-site repositories. The use of the on-site
repositories for disposal of Category [ materials was identified in the Phase I RI Report as an

effective and economical Corrective Action alternative.

4.1 REPOSITORY LOCATIONS AND CAPACITIES
Historic Ponds 1, 5, and 6 will be converted to on-site repositories. The location of the ponds

and repository footprints are in Figure 4-1. The ponds were historically used for retention of
storm water and plant process water. With the completion of the on-site Storm Water
Collection & Reuse System (SWCRS) facilities in the first quarter of 2000, the ponds are no
longer used. Pond 1 and 5 are currently empty and dry. Pond 6 is currently being de-

watered.

The capacity of the three proposed on-site repositories is summarized as follows:

Repository Location | Estimated Capacity (yd")
Pond 5 22,000
Pond 1 37,000
Pond 6 25,000

These estimated volumes assume minimum excavation of pond sediments. Repository
capacity may increase as a result of additional excavation in the bottom of the ponds. Over

excavation requirements will be based on the results of future remedial design investigations.

The on-site repositories will only be used to dispose of Category I materials excavated from
within the proposed AOC boundary of the Asarco El Paso Copper Smelter. Wastes generated
as part of normal smelter operations (the plant is currently on care and maintenance status) will

not be disposed of in on-site repositories. Asarco utilizes authorized waste handlers and
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disposal facilities for disposal of these wastes.

A schedule for disposal of Category I materials is summarized as follows:

;o Catl [ Cat I Cat:1- | - Cat.1. L
_ InveStlgatlo!l"l Materlals for Matenals for Materlals for Materlals for; Totgl by
Area | -‘Year 2000 Year 2001 Year 2002 Year 2003 Area .
o Tery Leay | 0D
i 1,663 ' 1,663
2 8,0_66 4,000 12,066
3 2,200 2,200
4 29,200 10,998 40,198
5 2,222 2,222
8 4,667 4,667
9 5,597 6,889 8,514 21,000
Total by Year 9,482 9,089 50,447 14,998 84,016

4.2 ON-SITE REPOSITORY DESIGN AND CONSTRUCTION

Design plans, specifications, and operating procedures for the on-site repositories will be

prepared according to the results of remedial design investigations.

investigations will require soil borings to assess the extent of metal affected sediments and

soils and to determine applicable geotechnical design parameters.

4.2.1 Repository Bottom Liner System
A typical bottom liner system for the proposed repositories is in Figure 4-2. The bottom liner

Remedial design

system is composed of a Flexible Membrane Liner (FML) overlying compacted subgrade

materials, In the event slag is encountered during excavation of repository bottoms, the slag

will be the extent of over excavation, but then acceptable subgrade materials will be place

above the slag to provide a cushion or base between the slag and the FML. A Geosynthetic

fabric or Geotextile will be placed above the FML on the repository bottom and side-slopes.
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The Geotextile will protect the FML from damage. ‘Both the FML and Geotextile will be
anchored along the repository’s perimeter by using anchor trenches. Since Category I
materials will not gencrate leachate, and the top liner system will prevent moisture from
entering the repository fill materials, the bottom liner will not require a leachate collection

system.

4.2.2 Repository Fill Materials
The first 12 inches of Category I materials to be placed in contact with the Geotextile of the

bottom liner system will be minus Y-inch. Mechanical screening may be required to achieve

the minus Y-inch particle size distribution.

The 'remaining repository volume will be filled with compacted Category I materials with a
maximum particle size of 3-inches. Some crushing and screening of over-sized materials may
be required to achieve the minus three-inch size limit. Category I materials will be placed in
the repositories at or below optimum moisture content to prevent the introduction of excessive

moisture.

4.2.3 Repository Top Liner System
A typical top liner system is in Figure 4-2. A Geotextile cushion will be placed on the top of

the final 12 inches of Category I repository fill material. The final 12-inch layer of Category I
materials will be minus '-inch. The Geotextile layer will provide separation and prevent
overlying materials from filtering into the repository fill. The top liner system will include a
barrier layer consisting of a FML and/or Geosynthetic Clay Liner (GCL). An additional
Geotextile layer will be placed over the barrier layer. Above this Geotextile will be compacted
subgrade materials that may be used in the cap layer of the top liner system. The first 4-inches

of the subgrade materials will be minus 3/8-inch to protect the FML/GCL from puncture.

One purpose of placing fill or subgrade over the last layer of Geotextile fabric in the top liner
system is to bring the repository area to a desired final grade. This may be required to adjust
final elevations in the event the volumes of Category 1 are less than initial estimates.

Otherwise, the subgrade will be an integral part the cap component of the top liner system.
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There are three types of final surface treatments or caps proposed for the repositories (see

Figure 4-2) which include the following:

1. A minimum of 12 inches of topsoil.
2. A layer of Hot Mixed Asphaltic Concrete (HMAC).

3. A reinforced concrete slab on grade.

4.3 REPOSITORY OPERATION AND MAINTENANCE
A storm water control plan will be developed and implemented for operation and maintenance

of the repositories. Storm water control measures include the use of diversion ditches, berms,
site grading or a combination of these, to prevent storm water from entering the repositories

during the construction and filling process.

Filling of the repository is not expected to be a continuous operation. The repository fill will
be protected with a temporary cover, which can removed and stored during fill placement
operations. The repository fill will be covered at the end of each day to prevent precipitation

from entering the repository.

Once 'completed, the repositories will require monitoring and maintenance. A monitoring and
maintenance plan will be prepared as part of remedial design. As a minimum, this plan will

specify regular inspections, routine preventative maintenance, and compliance monitoring.

The repositories will require regular inspection to ensure the cap components are in good
condition. Asphalt and concrete caps will have joints or may develop cracks which will require
repairs. In the case of a topsoil cap, placement of additional soil and grading may be required

to repair erosion.

An existing network of monitor wells installed as part of the RI may provide post-remediation
data. New monitor wells may be installed if deemed necessary to specifically monitor the

repositories.
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APPENDIX A

ASARCO RESPONSES TO TNRCC
COMMENTS ON PHASE I RI

Following submittal of the Phase 1 RI report (Hydrometrics, 1998) TNRCC provided
comments (TNRCC, 1999) that were addressed in the Phase II RI. TNRCC comments have

been incorporated into the Phase II RI, and are summarized below along with ASARCO’s

responses as follows:

Comment 1: For Investigation Area [, the TNRCC agrees with ASARCO’s proposal for

Response:

additional soil borings to groundwater, however, since this area is near the
property boundary additional attention should be focused toward the property
boundary or the groundwater pathway., ASARCO has stated that the primary
hydrogeologic feature of Area 1 is a slag and soil backfill arroyo and that
higher metals concentrations in the groundwater are associated with the
arroyos. Since the higher metal concentrations in groundwater are associated
with the arroyos, ASARCO may want to focus their investigation on all the
backfilled arroyos at the site. The TNRCC believes there is evidence that the
old slag in the arroyos may be contributing to the metals in the groundwater.
In addition, the old slag may not have the same chemical or physical

characteristics as the recently produced slag.

Asarco agrees with the TNRCC regarding the issue that the slag-filled
arroyos influence the collection and transport mechanism for metals affected

groundwater. However, Asarco does not agree with the TNRCC on the issue
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Comment 2;

Response:

that the slag within the arroyos directly contributes to metals in groundwater.
As discussed in the Phase I RI Report of (Hydrometrics, 1998), it has been
documented that the surface operations of the Facility are the major
contributor to metals in groundwater. Slag deposits in the arroyos do not
intercept groundwater. Based on the results from Phase I and II Ris, metals
from surface sources migrate to groundwater through relatively high

hydraulic conductivity of fractures in the slag.

Asarco is continuing investigation of groundwater flow paths associated with
the arroyos which underlie the Facility. Six monitor wells have been installed
in the proximity of the mouths of the arroyos along Paisano Drive during the
Phase I and I RIs. As discussed in Sections 2.0 and 3.0 of this Phase II RI
Report, dara from these monitor wells supports the concept that the impacts of
metals from surface source areas to groundwater is influenced by the historic

arroyos beneath the Facility.

ASARCO proposes to conduct six additional borings in the Investigation Area
2 (Boneyard/Slag Storage Area), however Exhibit 2 (Proposed Soil, Monitor
Well and Surface Water Locations) displays 8 proposed soil borings for Area
2. The TNRCC requests clarification on the number of borings. Also, the
TNRCC recommends that a ground water monitoring well be installed
northwest of well EP-53. Groundwater from Area 2 has been impacted above
background concentrations and appears to migrate toward the northern arroyo.

Please establish if this is a potential pathway for the groundwater for this area.

The number of borings proposed should have been six soil borings as
describéd in the sample matrix, rather than the eight soil borings indicated on
the map. Asarco has installed monitor well EP-99 (see Exhibit 1) in the area
between EP-53 and EP-85 to continue the investigation of potential pathways

in the area of the Boneyard.
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Comment 3:

Response:

Cemment 4:

ASARCO has proposed an additional eight soil borings for Area 3. The
TNRCC agrees with the additional borings but believes a detailed ground-
water investigation is needed for Area 3. Area 3 contains some of the highest
arsenic concentrations in groundwater at the Facility and is potentially over an
old arroyo which is adjacent to the property boundary. The TNRCC believes
that the ground water from Area 3 has the potential to migrate offsite, which
the TNRCC considers a potential point of exposure for contaminants. Also,
the TNRCC is concerned with surface metals concentrations in soils along the
western property boundary which is included as Investigation Area 4. Once
.again, the TNRCC considers areas that are adjacent to the property boundary,
which have the potential to migrate offsite, potential points of exposure.
ASARCO is required to delineate the extent of contamination for site closure

or remediation under the TNRCC’s Risk Reduction Rules.

Comment 3 from the TNRCC requesting a detailed groundwater investigation
of Investigation Area No.3 makes no mention of the eight monitor wells
currently located within the investigation area, which were utilized during the
Rls. With the current eight monitor wells, Asarco believes that there are a
sufficient number of wells to provide adequate control regarding a
groundwater investigation. Asarco will continue with the proposed soils
investigation of this area. Eight borings were advanced in 1A-3 during the

Phase Il RI. The data collected from these borings further delineate source

maferials as described in Section 3.0 of this report.

ASARCO has proposed excavating Category I materials (residual by-products
typically associated with specific current and past smelter operations),
however, ASARCO’s reference to the proposed disposal sites of those
materials as “repository sites” may be inaccurate. ASARCO proposes to

excavate the pond sediments in Ponds 5 and 6 and recover copper in the
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Response:

sediments by recycling through the smelter. Pond 1 sediments will be dried,
compacted, and ﬁlaced in on-site “repositories”, which ASARCO proposes to
form by excavating and lining of Ponds 5 and 6. Please describe in detail the
classification procedure énd regulations that ASARCO will use to classify
proposed Category | materials to be excavated and of the “repository”
concept. For any excavated material generated, including the pond sediments
which occur in Ponds I, 5 and 6, ASARCO should first classify the materiél
before disposal. '

Asarco believes that adequate information and description of the "Category
System” has been provide in Section 3.0 of the Phase I RI Report
(Hydrometrics, 1998), and reiterated in Seictriranwi 0 of téi& Phase I R[ Réﬁort.
An excerpt from Section 3.0 is as follows: "Category I soils are those most
likely to cause impacts or have caused impacts to groundwater”. The
“Category System” was developed to provide a basis for Corrective Action
that uses soils and groundwater metals concentration, related with past or
current operations at the Facility. The issue regarding the "Category
System” is not to develop a specific fixed cleanup target, but to actually
investigate whether potential source areas impact groundwater.  The
“Category System”’ method of delineating areas for specific Corrective
Actions is protective of the public, the environment, and the workers at the

Facility.

As summarized in a recent document provided to TNRCC by Hydrometrics
(Hydrometrics et al., 2000), and in Sections 1.0 and 4.0 of this IPhase II RI
Report area of contamination (A0C) is a concepi by which soils which impact
groundwater in certain broad areas may be deposited in an on-site lined
RCRA landfill unit, Significantly, consideration of these AOCs as a landfill
unit would allow hazardous waste to be moved within the boundaries of the

A0C without triggering RCRA land disposal restrictions or minimum
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technology requirements. As noted in the March 13, 1996 guidance titled
“Use of the Area of Contamination (AOC) Concept During RCRA Cleanups,”
the AOC concept was first discussed in detail in the Preamble to the National
Contingency Plan (55 Fed. Reg. 8758-8760, 3/8/90).

Advanced approval at the federal level is not reguired for private parties to
take advantage of the AOC concept, but EPA encourages parties to consuit
with the appropriate agency (be it state or federal) fo ensure they implement
the AOC concept appropriately. The guidance goes on fo discuss the
similarities and differences between AOCs and Corrective Action

management units (CAMUs) and states that “the AOC concept is particularly

useful for consolidation of contiguous units or areas of contaminated soil.

As TNRCC is aware, Asarco has commitred to close certain non-synthetically-
lined surface impoundments on their Facility property under the existing
Agreed Order (see Section 4.0 of this document and Section 4.0 of the Phase [
RI (Hydrometrics, 1998)). In the course of exploring available regulatory
options that were profective of human health and the environment and not
cost-prohibitive, Asarco has evaluated utilization of the AOC concept by
proposing to place certain impacted soils (Category D as fill material in

conjunction with engineered systems to close the ponds.

Asarco Is aware that the AOC concept was used in a similar manner to fill
ponds with hazardous waste that were being closed as part of a slurry wall
construction project at the Dow Freeport, Texas facility. Further, in response
to questions from agency representatives, we have confirmed that a facility
may have more than one AOC designated (see EPA Directive 9347.3-05FS,
July 1989).
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Comment 5:

Response:

In addition, we have conferred with EPA Headquarters (Ms. Dawn Messier,
202/564-5517) that AOC guidance does not preclude utilizing an AOC that is
bisected by a roadway, body of water, or the like. Finally, based on
discussions with Dave Fagan of EPA Headquarters Office of Solid Waste, an
entire site can be designated as an AOC if there are site-wide impacts. M.
Fagan indicated that he though such had been the case at the Reichold
Chemical Site in the State of Washington (you may confirm this with Mr.
Fagan at 703/308-0603).

ASARCO has indicated that surface water flow in the American Canal during
periods of low flow in the Rio Grande is restricted. ASARCO contends that
duriﬁg these low flow evénts; the surface water is nicﬁtiiz;ebrégehtzi'tive of the
overall water in the American Canal. The TNRCC does not agree with
ASARCOQ’s assessment of the American Canal. The TNRCC considers the
water in the American Canal surface water in which ASARCO’s groundwater
is discharging during these low flow periods. Please reevaluate the American

Canal based upon a potential pathway for contaminant migration.

During the relevant period covered by the Phase I RI Report (Hydrometrics,
1998), water in the American Canal was typically one to two inches deep
during the November 1997 and February 1998 events. This atypical flow was
a result of the American Canal improvements occurring downstream of the
Asarco Facility, in which water normal diverted, to the American Canal, was
left in the Rio Grande. In addition, during these periods of atypical low flow,
the Rio Grande is restricted by seasonal controls from Elephant Buite Dam
(high releases from April to September, restrictive releases from October to
March). In regards to groundwater impacts to the American Canal, ASARCO
has documented in the Phase I RI Report (October 1998) that the
groundwater does not intersect the bottom of the American Canal during

periods of low flow. Since the final quarterly event (May 1998) of the Phase |
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Comment 6:

RI Report, water flow in the American Canal has been more indicative of
typical seasonal fluctuations. And as expected, metals concentrations during
these typical higher flow volumes resulted in no impacts to the water of the

American Canal.

During periods of high flow when ground water only intercepts portions the
American Canal adjacent to ASARCO, a concept based on hydrostatic
pressure explains why no elevated metals are found when water is present in
the American Canal. When the canal is full, the pressure the water exerts

prevents water from seeping inlo the canal.,

A potential source of metals during low flow conditions in the canal may be
Jrom wind blown sediments. Please refer to Section 2.0 of this report for a
discussion of the flow and analytical data regarding the American Canal.
Long-term continued monitoring has been proposed by Asarco. Another issue
that needs to be addressed is the future plans for the American Canal. The
International Boundary and Water Commission (IBWC) is currently
evaluating several designs to replace, upgrade or retrofit those sections of the
American Canal adjacent to the Asarco Facility, All designs have the goal of
sealing the water within the canal and reducing water losses based on

evaporation and leakage.

ASARCO used low and high flow purging rates for groundwater sampling
then filtered the groundwater before placement into the sample containers,
For future reference, please use one type of monitor well purging technique
for all of the wells to be sampled. TNRCC has developed a “Consistency
Document” dated July 23, 1998 which provides guidance for the use of
purging methods and for the use of filters for groundwater samples. In
general, the TNRCC discourages the use of filtered .groundwater samples and

will only allow filtering under certain conditions described in the
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Response:
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“Consistency Document.” Please refer to this document when sampling
groundwater in the future. Information concerning implementation of the
regulations may be accessed via Internet at:

http://www.tnrecc.state, tx, us/waste/consimem.html.

The procedures for collection, preparation and preservation of groundwater

samples conducted for the Phase I RI followed the TNRCC approved RI Work

Plan (Hydrometrics, 1996), the Agency approved modifications to that Work

Plan, and those procedures found and referenced in the TNRCC Consistency
Document (1998).

In response to the first issue (ASARCO using high-an.d l.ow ﬂofv pufgé rates),
ASARCO contends that it followed the definitions for an adequate purge
which are located in the TNRCC referenced 1996 USEPA document
“Environmental Investigations Standard Operating Procedures and Quality -

Assurance Manual”. The procedures for an adequate purge are as follows:

“With respect to volume, an adeguate purge is normally achieved
when three to five times the volume of standing water in the well has

been removed. " or

"With respect to groundwater chemistry, an adequate purge is
achieved when the pH, specific conductance, and temperature of the
groundwater has srabillized and the turbidity has either stabilized or is
below 10 NTU's...". In addition, stabilization is defined in the same
paragraph as “Stabilization occurs when the pH measurements
remain constant within 0.1 Standard Unit, specific conductance within
10 percent, and the temperature is constant for at least 3 readings.”
The guidance provides no definition for what is considered to be

“stable” in regards to turbidity or “constant” for temperature.
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In regards to the expressed concern that Asarco used high and low purging
rates during groundwater sampling, we assume (based on the definition in the
TNRCC Consistency Document) that the issue is over using the above
definitions for adequate purge (high) versus the use of micro-purging
technigues (low). During all 11 sampling events, ASARCO used "high”

purging techniques rather than the “low" purging fechniques.

The flow rate for achieving an adequate purge will usually vary at each well
and such was the case here, The varying flow rates for purging the
groundwater monitor wells occur because the site has several different types
of groundwater producing formaitions. Individual monitor wells respond or
‘recharge at varying ralés dépen&ing on the Spéréiﬁc”g’féb[ggici srétiﬁ‘r;'g in rwhich
they are constructed. In addition, varying purge rates were utilized in an
attempt to minimize the amount of water level drawdown so as not to aerate
the groundwater and avoid purging the well dry. When  collecting
groundwater samples, the flow rate is reduced to a rate lower than the purge

rate, which minimizes aeration of the sample.

As requested by the TNRCC, and consistent with the TNRCC Consistency
Document, ASARCO modified its Sampling Parameter list from the sample
parameter list that was approved in the RI Work Plan (1996). The
maodification eliminated dissolved metals analysis and total recoverable
metals analysis from the original work plan and reguired analysis for total
metals. The modification was required to resolve the issue of filtration of
ground water using a 0.43-micron filter for dissolved metals analysis. The
TNRCC Consistency Document discourages the use of filtered ground water
samples and indicdtes the Agency will only allow filtering under certain
conditions. The condition agreed to by ASARCO and TNRCC Representatives

called for the wilization of filtering groundwater for analysis of total metals
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when groundwater turbidity exceeded 10 NTU's. The first sampling event

during which the modification was implemented was August 1999.

ASARCO contends that their employee biomonitoring program is an
institutional control, which precludes any further remedial action at the
Facility to protect employees’ health. The TNRCC disagrees with the
assessment that monitoring receptors precludes evaluation of exposure
pathways for human or ecological exposure. The TNRCC refers ASARCO to
the TNRCC’s “Consistency Document” for further explanation on this matter

and on the implementation of the TNRCC’s Risk Reduction Rules.

7i he7Consisfency Doicuimerhtr ié assurriedr to be the July 2:3;71979877TNRCC7
Interoffice Memorandum to Remediation Division Staff. Asarco recognizes,
generally and in regard to the memorandum, that a baseline risk assessment
evaluates present risk in the absence of any proposed controls. Asarco also
recognizes that the memorandum does give TNRCC flexibility to account for

institutional controls in special circumstances.

The risk assessment Appendix L, (Hydrometrics 1998) does address on-site

exposures in the absence of institutional controls as follows:

e Figure L-1 indicates that on-site soil exposures are addressed
guantitatively.

s Table L-1 provides a comparison of on-site soil concentrations with
SAI-Ind levels and other benchmark concentrations.

o Appendix L, Section 3.2.2.  Indicates that “Elevated metals

concentrations predominate throughout the investigation areas.”

WHYDROELP11Sect\ FILES'i 28V 103 \RI REPORT 2000\AppendicestAppendix A Response Ta TNRCCIVAPPENDIX A.Doc
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The RI Report (Section 4.1.1) concludes, based on information regarding the
biomonitoring program provided in the Risk Assessment, that despite elevated

on-site metals concentrations, there are no present imminent health risks.

Information regarding a biomonitoring - program provided in the Risk
Assessment is relevant and should be accounted for in the development of
Corrective Action Goals and Objectives. These objectives (Section 4.1.2)
include: “Reduce the potential for exposure to metals by Facility workers and
the public.” In addition to the aforementioned biomonitoring program in
place ar the Facility, the following additional institutional controls are in

place to further reduce risk:

J Hazard communication program.

° Personal protective and safety equipment requirements.

° Controlled ingress and egress to the Facility.

° Facility operation areas are secured with perimeter fencing

and 24-hour security.

ASARCO has evaluated the on-site exposure pathways without undo expense,

and is further addressing the issues as required.
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

RECEIVED

July 13, 2000 JUL 74 2000
Mr. Lairy Johnson, Environmental Manager ASARCO ING
) EL PA '

ASARCO Incorporated - El Paso ENVIRONMENTAL

P.O. Box 1111
El Paso, TX 79999 -

RE:  Area of Contamination at the ASARCO EI Paso Copper Smelter
: Interim Corrective Action - - - - -

Agreed Order Docket No. 96-0212-MLM-E

TNRCC Industrial Solid Waste Registration No. 31235

EPA ID No. TXD990757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed the referenced
report dated May 2000. The TNRCC has the following requests and comments concerning
ASARCO’s El Paso facility.

1. Area of Contamination

In order for the TNRCC to objectively evaluate your request for the facility wide
Area of Contamination (AOC), submit the following information on a facility plat:

a. List of all RCRA waste mangement units (active, inactive, or closed). Please
also include ASARCO’s notice of registration (NOR):

b. A map showing extent of all current contaminated media. Clearly demarcate
any areas which are contaminated with hazardous waste. This includes any
and all media that may be characteristically hazardous. Pursuant to 30 TAC

- §335.62, include an explanation in the text of the document as to how any
of the areas or samiples were determined to be hazardous and the chemical of
concern associated with that determination, plus the associated lab sheets for
the samples;

C. All industrial solid waste management or disposal areas at the facility and

include an explanation as to why ASARCO believes the material is solid
waste (1.e., Bevill material); and

DA% Gax 13087 * Austin, Texas 73711-3087 ©  512/239-1000 ©® Internet address: www.tnree.state.rus
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3633,

d. The location of the materials received from Encycle which were placed on
the ground or stored in units/areas. Submit a separate plat clearly showing
the nature and locations of storage and disposal units/areas which received
the Encycle material.

Interim Corrective Measure

In ASARCO’s Remedial Investigation Report dated October 9, 1998, Figure 2-38
“Arsenic Concentrations in Water”, groundwater with elevated arsenic concentrations
appears to have migrated beyond the facility’s boundary in the western section of the
plant. The groundwater flow direction is generally in the westward direction toward
the Rio Grande. Railroad tracks and Piasano Drive are between the ASARCO’s main
plant property and ASARCO’s historic Smeltertown. The wells located adjacent to
the western ASARCO boundary are downgradient wells of the main plant property.
One of these wells had the highest reported concentration of arsenic in the
groundwater (315 ppm). Monitor wells EP-57, EP-58 and. EP-59 located on
ASARCO’s upgradient side of the Smeltertown property and downgradient and
across the Railroad tracks and Piasano Drive contained arsenic concentrations
ranging from 1.0 ppm to 3.7 ppm. This appears as evidence that arsenic
concentrations in the groundwater have migrated from ASARCO’s main plant -
property onto the adjacent landowner property (Railroad tracks and Piasano Drive)
and back onto ASARCO’s Smeltertown property.

Since ASARCO does not have authority to discharge contaminated groundwater onto
adjacent property, please submit an Interim Corrective Measures Plan to address
TNRCC’s concerns with the elevated concentrations of arsenic in the groundwater
near the facility boundary. The TNRCC directs ASARCO to conduct interim
corrective measures to prevent arsenic in the groundwater from migrating off-site.
The interim corrective measures evaluation should be submitted in a plan which
identifies interim corrective measures to be-executed and to abate any possible off-
site migration of arsenic contamination related to the site. The plan should identify
objectives of the proposed interim corrective measures and include: 1) design,
construction, operation, and maintenance requirements; and 2) schedules for design,
construction, monitoring, and submittal of progress reports.

Please address these comments in an AOC document and an Interim Corrective Measures Plan and
submit an original and one copy of each document within 120 days of the date of this letter to the
TNRCC Corrective Action Section. Also, send one copy of each report to Mr. Frank Espino,
Regional Director, TNRCC Region 6 Office, 7500 Viscount Blvd., Ste 147, El Paso, Texas 79925-
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Questions concerning this letter should be directed to Mr. Brad Wilkinson at(512) 239-2350. Please
use Mail Code 127 (MC127) when responding by mail.

Sincerely, Z i

Brad Wilkinson, Project Manager

Team I, Corrective Action Section

Remediation Division

Texas Natural Resource Conservation Commission

BWhw
cc:  Mr. Bruce Jones, Associate Regional Council, EPA Region 6 Office - Dallas
Mr. Bill Gallagher, RCRA Permits Section, EPA Region 6 Office - Dallas

M, Keith Hopson, Attorney, Brown McCarroll & Oaks Hartline
Mr. Archie Clouse, Waste Program Manager, TNRCC Region 6 Office-El Paso
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El Paso Plant August 11, 2000
L. W. Castor, Unit Manager

HAND DELIVERED

Mr, Brad Wilkinson

Project Manager. Team One

Corrective Action Section

Remediation Division

Texas Narural Resource Conservation Commission
P.0O. Box 13087

Austn. Texas 78711-3087

Re:  TNRCC Letter of July 13, 2000 Regarding Asarco/El Paso Copper
Smelter (NOR No. 31235), EPA ID No. TXD990757668

Dear Mr, Wilkinson:

Following is the response of the El Paso Copper Smeiter of ASARCO Incorporated (Asarco) to
your above referenced letier. This document was prepared by Hydrometrics. Incorporated.
Asarco’s contractor on this project, in collaboraton with Asarco’s legal counsel. Brown
McCarroll & Oaks Hartline L.L.P,

We look forward to our meeting to discuss the area of contamination (AOC) concept. As Keith
Hopson mentioned to Ms. Susan White. Brown McCarroil & Oaks Hartline (BMOH) has video
conferencing capabilities berween their Austin and Dallas offices. We would be happy to host
our meeting at their offices and have the EPA representatives participate from BMOH's Dallas
office (which is near EPA’s offices) if such an arrangement would help facilitate EPA’s

participation.

We respectfully request an immediate decision on our proposed use of the AOC concept. This
matter has been under consideration for several months and it is necessary that we either proceed
quickly with implementation or take this marter up within the Agency as appropriate. The delay
thus far has resulted in Asarco being unlikely to both proceed with remediation planned for this
year and expend vear 2000 budgeted funds. We are confident vou can appreciate that it is
difficult to carry over unspent budgeted funds with the strict budgetary constraints currently

existing in the nonferrous metals smeiting industry.

[
ASARCO Incororated ¢ ©.0. Box 1111 ® £{ Paso, Texas 79999 * 1915) 541-1800 * Fax (915) 541-1866



We look forward to quickly resolving this issue. Do not hesitate to contact me at (915) 54I1-
1819, if you have any questions regarding this submirtal.,

Sincerely,

Attachments: Exhibits 1 through 3

cc:  David Van Sost - TNRCC, Austin (D
Ata-ur-Rahman - TNRCC, Austin (1)
' - John Sadlier - TNRCC, Austin (1)
David J. Hastings - TNRCC, Austin (1)
Susan Jere White - TNRCC, Austin (1)
Archie Clouse - TNRCC, El Paso (1)
Bruce Jones - U.S. EPA Region 6 Office - Dailas (1)
William J. Gallagher -~ U.S. EPA Region 6 Office - Dallas (1)
R. Keith Hopson - Brown McCarroil & Oaks Hartline L.L.P., Austin (1)
Harold Kutz - Hydrometrics, Inc., £ Paso (1)
Tom Klempei - Hydrometrics, Inc., Tueson (1)
Kent Lang - ARCADIS, Phoenix (1)

t



ASARCO RESPONSES TO TNRCC
REQUESTS CONCERNING IT'S EL PASO FACILITY

After submittal of the Area of Contamination at the ASARCO El Paso Copper Smelter Report
(Hydrometrics / Brown McCarroll & Oaks Harline, L.L.P., May 2000) the TNRCC, in a letter
dated July 13, 2000, has made comments and requests concerning the El Paso Facility. For ease
in addressing the matters raised by the TNRCC (Agency), the language from the letter has been
repeated in bold type and is followed by Asarco’s response. Virtally all of the responses are
recompilations of data previously provided to the Agency.

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed the
referenced report dated May 2000. - The TNRCC has the following request and-comments-
concerning Asarco’s El Paso facility.

1.

Area of Contamination

In order for the TNRCC to objectively evaluate your request for the facility-
wide area of contamination (AOC), submit the following information on a

facility plat:

a. List of all RCRA waste management units (active, inactive or closed).

Please also include Asarco’s notice of registration (NOR);

Attached as Exhibit | is an active facility base map with sample locations and the
Encycle material storage aren identified. Attached as Exhibit 2 is the base map
with surface sampie results. As a point of clarification. Asarco’s proposed AQC
is not “facility-wide.” As was clearly set out in our July 2000 Phase II Remedial
Investigation (RI) Report (p. 4-8) (and as we noted in our oral presentation on
July 10. 2000), Asarco’s proposed AOC consists of less than 50% of Asarco’s
acreage in El Paso. Nor that this is a particularly relevant inguiry as the AQC

standard merely requires there to be “discrete areas of generally dispersed
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contamination™ and we have previously provided the Agency with examples
where entire sites were designated as an AQC. This same EPA guidance goes on
to point out that, “fajlthough the AQC concept was initially discussed in the
context of the CERCLA program, it applies equally to RCRA corrective action
sites, cleanups under state law, and voluntary cleanups.”™ As we are confident that
you are aware, this makes clear that the concept is available in instances where
you are dealing with other than hazardous waste such as “hazardous substances”
under the CERCLA program or state authorized cleanups which are premised on
protecting human health and the environment without regard to whether a material

is a hazardous waste or nor.

We have also attached as Exhibit 3 a copy of the notice of registration (NOR) for
the El Paso Smelter of Asarco, As we are sure. you-recognize, the- NOR contains
the information you requested and is available to you at the TNRCC by use of the
Industrial Solid Waste Registration number (31235 as indicated in vour 7/13/00
letter). In the way of clarification, there are no hazardous waste managernent
units utilized for disposal. The only site RCRA units are temporary storage areas
that are exempt from permitting pursuant to the accumulation time provision
found at 30 TAC § 335.69. We understand that these units need not be shown on
the requested facility plat.

b. A map showing extent of all current contaminated media. Clearly
demarcate any areas which are contaminated with hazardous waste.
This includes any and all media that may be characteristically
hazardous. Pursuant to 30 TAC 335.62, include an explanation in the
text of the document as to how any of the areas or samples were
determined to be hazardous and the chemical of concern associated

with that determination, plus the associated lab sheets for the samples.

' US EPA memo dated 3/13/96 regarding Use of the Area of Contamination (AQC) Concept During RCRA

Cleanups (p. 1)
*Idoarp. 2.
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As you requested, we have attached a map (Exhibit 2), illustrating the location of
all surface soil sampling (top one foot) and the concentration of arsenic. cadmium
and lead found at those locations. We will estimate the location of surface slag
and provide you the average total metals concentration for the slag based on the
initial RI Report sampling. In addition. we refer vou to Sections 3 and 4 of the
Phase IT RI Report. Both of these sections delineate the aerial extent as well as
the expected volume of material to be remediated.

Please refer to Section 3 of both the Phase I RI Report dated October 1998 and the
Phase II RI Report dated July 2000. Within these documents we described the
locations of ali soil, groundwater and surface water samples collected and present
tables of total metal concentrations. In-addition to” the analytical data provided
within Section 3, we discuss how we delineate the materials which pose the
greatest threat to human health and the environment. Provided in Section 3 of the
Phase II RI report are estimated volumes of materials that have impacted
groundwater.

Based on findings to date, the primary emphasis of remediation is to protect
groundwater. The RI performed thus far has jllustrated that there is a direct
source of metals to groundwater from various current and former operations.
Actual concentrations in soil are compared to concentrations in groundwater.
Based on observations of soils and analysis of groundwater data. we have
designated cermain soils. regardless of concentrations. to have an impact on
groundwater. In addition. we have designated certain soils with elevated
concentrations of metals that can be managed in place. because they do not impact

groundwater.
Asarco understands that the AQC concept is valid for remediation wastes only.

We will happily sign an agreement that only remediation waste will be placed in
the repositories.
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With regards to your request to identify areas contaminated by hazardous waste.
we believe this request is impossible to comply with and wholly irrelevant (see
response 0 l.a. above). As we have emphasized time and time again, the
proposed assessment and remediation is geared toward being protective of human
health and the environment and to protect groundwater. “Hazardous waste” is a

term of art with specific legal parameters. Because this definition for hazardous
waste is in many ways a legal fiction (two chemically identical wastes might not
both be hazardous waste due to either an exemption or the distinction between
“listed” and *“characteristic™ wastes), we felt strongly that making remedial
decisions based on such an arbitrary definition would ignore the material’s true
risk to human health or the environment, which we all believe is our remedial goal
and was certainly the basis for the Agency and Asarco entering the Agreed Order

- that.is the genesis of this work.:- Aswe have discussed and previously briefed for

you, Asarco believes that virmally all wastes at the site that might otherwise
quaiify as a characteristic hazardous waste are exempt from regulation as a
“hazardous waste™ by the so-called “Bevil Amendment” adopted by Congress in
1980 and currently addressed regulatorily at 40 CFR § 261.4(b)(7).

Because protection of human health and the environment requires Asarco to base
its decisions on actual threats to human heaith and the environment, rather than
characterizations that may be merely legal fictions, the issue of characterization of
wastes at the site as “hazardous™ or not is irrelevant to the site, especially given
Asarco's plans to utilize the AQC concept (which would allow management of the
material in the manner proposed without regard to whether it was or was not 2
“hazardous waste™). As we previously pointed out. EPA guidance makes clear
that the AOC concept is not limited to use for hazardous waste only.

¢ All industrial solid waste management or disposal areas at the facility
and include an explanation as to why Asarco believes the material is

solid waste (i.e, Bevil material).

We assume you are requesting a listing of the solid waste management units
(SWMU) at the facility. Attached is a list of SWMU's at the facility (Attached as
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Exhibit 4). This information can be located in both Phase I (Table 1-3) and Phase
II (Table 1-3) RI Reports. As to your request for an explanation why Asarco
believes the material is solid waste due to the Bevil Amendment, we refer you to
documents provided the Agency both pre and post signing the Agreed Order and
the discussion under “b.” above. See also 54 Fed. Reg. 36596, column 3, number
3 regarding application of the narrowing of the Bevil exclusions. (Attached as
Exhibit 3) '

d. The location of the materials received from Encycle, which were
placed on the ground or stored in units/areas. Submit a separate plat
clearly showing the nature and locations of storage and disposal
unit/areas, which received the Encycle material.

The location of the Encycle material is noted on Exhibit I. As you may recall
from the meeting which representatives from the EPA, Asarco and the TNRCC
(you) attended, the Encycle material was stored on the south side of the Unloading
Building in an area designed for its temporary storage. The area is paved and
drains towards a central collection point. This design was implemented to insure
that if there were a rain event, any material would stay in the temporary storage
area. The amount of material briefly held there never exceeded 2% of annual total
smelted material. The storage and handling area was included in the original RI
due to concerns regarding handling of these materials. This area was designated
Investigation Area (IA)-8 which included ail rail-yards, and the unloading and
bedding buildings. The Phase I RI Report noted that three borings were advanced
in the area of concern and that the soils exhibited some of the lowest
concentrations of metals in the JA. Based on the inclusion of the Encycle material
staging area as part of IA-8, EPA representarives indicated that the TNRCC had
everything under control and that no further issue would be made as long as it
remained part of the RI. Please refer to Section 3-8 of the Phase I RI Report and
Section 3-9 of the Phase II Report for a complete description of soil and
groundwater samples collected from this area.
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In addition, since there was concern at the time about the potential impacts from
Encycle material, a monitor well was proposed and installed as part of the Phase
IT RI. Again. results of the soil samples collected indicated that the soils are low
in metals and. similarly, the groundwater collected exhibits some of the lowest
concentrations of all the monitor wells sampled in [A-8. Please refer to Section 3-
9 of the Phase II RI Report. A photo of this area is provided in Exhibit 1.

Interim Corrective Measure

In Asarco’s Remedial Investigation Report dated October 9, 1998, Figure 2-
38 “Arsenic Concentrations in Water”, groundwater with elevated arsenic
concentrations appears to have migrated beyond the facility’s boundary in
the western section of the plant.” The groundwater flow direction is generally
in the westward direction toward the Rio Grande. Railroad tracts and
Paisano Drive are between Asarco’s main plant property and Asarco’s
historic Smeltertown. The wells located adjacent to the western Asarco
boundary are downgradient wells of the main plant property. One of these
wells had the highest reported concentrations of arsenic in the groundwater
(315 ppm). Monitor wells EP-57, EP-58 and EP-59 located on Asarco’s
upgradient side of the Smeltertown property and downgradient and across
the Railroad tracks and Paisano Drive contained arsenic concentrations

-ranging from L0 ppm to 3.7 ppm. This appears as evidence that arsenic

concentrations in the groundwater have migrated from Asarco’s main plant
property onto the adjacent landowner property (Railroad tracks and Paisano

Drive) and back onto Asarco’s Smeltertown property.

Since Asarco does not have authority te discharge contaminated
groundwater onto adjacent property, please submit an Interim Corrective
Measures Plan to address TNRCC’s concerns with the elevated
concentrations of arsenic in the groundwater near the facility boundary. The
TNRCC directs Asarco to conduct interim corrective measures to prevent
arsenic in the groundwater from migrating off-site. The interim corrective

measures evaluation should be submitted in a plan which identifies interim
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corrective measures to be executed and to abate any possible off-site
migration of arsenic contamination related to the site. The plan should
identify objectives of the proposed interim corrective measures and include:
1) design, construction, operation and maintenance requirements; and 2)
schedules for design,‘ construction monitoring and submittal of progress

reports.

We are somewhat perplexed by the concern expressed by the Agency in item #2.
As you note, this data was provided to the Agency in 1998. As we have
previously set out, there is no impact on the American Canal or the Rio Grande

~ from this groundwater and it is certainly not being utilized in any way to create an

exposure route for humans. Accordingly, we believe the proposals contained in
the most recent submission (7/2000) are appropriate for dealing with this issue.

As required by the 1996 Agreed Order, Asarco has provided the TNRCC the
information with regards to remediation of groundwater. Please refer to Section 3
and Section 4 of both RI reports. Section 3 provides detail as to actual conditions
at each IA including groundwater. Section 4 includes an overview of possible
remediation technologies, a corrective action measure section which addresses
each IA. cost details and estimates for remediation activities and schedule were

included as exhibits in both reports.
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Texas Natural Resource Conservation Commission
CONFERENCE RECORD

To: The File
Asarco - Bl Paso
Solid Waste Registration Number 31235

Thru: &JAQ( David Hastings, Supervisor
Team I, Corrcetive Aclion Section

From: Brad Wilkinson, Project Manager
Team I, Corrective Action Section

Date: Thursday, September 14, 2000 (1:00 - 3:30 p.m.)
Location: ~ EPA Region 6, Dallas
Subject: Arca of Contamination Proposal

Altendance: Lalry Johnson, Asarce El Paso, Environmental Manager
' Kent Lang, ARCADIS Geraghty & Miller

Harold Kutz, Hydrometrics, Inc.
Keith Hopson, Brown, McCarmmol & Oaks Hartline, Attomey
Bill Gallagher, EPA Region 6
David Vogler, EPA Region 6
Bruce Jones, EPA Region 8, Regional Counsel
Terri Sykes, BPA Region 6, Regional Counsel
Ata-Ur-Rahman, TNRCC Remediation Division, Section Manager
David Hastings, TNRCC Remediation Division, Supcrvisor
Brad Wilkinson, TNRCC Remedialion Division, Project Manager
J. Mac Vilas, TNRCC Enforcement Division, Coordinator
Susan White, TNRCC Eunvironmental Law Division, Counsel
Wayne Harry, TNRCC Waste Fermits Division (by phonc)
Richard Carmichael, TNRCC Waste Permits Division (by photic)

The purposc of the conference was to discuss the Arca of Contamination (AOC) Concept and how it
applies to Asarco El Paso. The major issues discussed are itemized below.

1. Asarco proposes to consolidato what the Company calls Category I (high métal concentration
associated with groundwater contamination) matcrials into three former ponds (repositories).
The ponds would be lincd before any materials are disposed. Tho Company proposcs that the
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bottom. EPA rcsponde& by cmphasmng the necd to run chemical analyses on the native soils
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aftcr the cxcavation of each and before Asarco adds the liner, Asarco would continug’
proundwater monitoring, and if necessary corrective action during and after the proposed
consolidation of Categary ] materials to determine effectivencss of the remcdiation program.

Asarco stated that the slag does not leach and that it is hard to distinguish the old slag from the
newer slag, Asarco did agrec to collect slag at depth (apparent old slag) and the recent slagand
run a leachate test on both samples and send the TNRCC the vesults. The natere of waste
received, gencrated, managed and disposed at Asarco sitc was discussed. EFA’s Bruce Jones
stated that Asarco El Paso accepted Encycle material which was hazardous either Listed ot
Claracteristic and that Asarco treated Listed waste at their facility, Asarco indicated that it
disposed of demolition materials as follows: the refactory brick went 10 ‘Waste Control
Specialists; steel was classified as non-hazardous and was recycled; concrete was non-
hazardous; and baghouse dust was sold Lo Asarco’s East IHelena facility for recycling.

Asarco stated that the fines in the ponds contain high concentration of metals and that the
proundwater contamination surrounding the pond areas is due to the contaminated watcr from
the ponds reaching the groundwater. There are three former ponds Asarco plans to excavate in
addition to the fourteen other proposed excavations. The TNRCC cxpressed concerns that
cxcavation waste from 14 proposed arcas may not help in reducing the groundwater
conlamination because these areas do not appear to be the primary soutces of conlamination.

Asarco stated that vertical and lateral cxtent of excavation of Category I materials will be bascd
on a pre-approved concentration level. Asarco mentioncd that if the excavation did not remove
ali the Catepory I materials then Asarco would cap the area for cross-media protection.

Asarco claims that the groundwater attenuates metals in the groundwater, Asarco also stated
that it is Tiot economically feasible to pump and treat arsenic in the groundwater. Asarco claims
that the intersection Jine hetween groundwater and the American Canal is south of Pond 1
during high water season, and that the American Canal acts like a losing sircam. Weep holes
Loaten el s mon bt adghtsan fnatan alasa i s afiha Canal and the waterin (ho Canal
usually runs nine feet deep. The TNRCC pointed out that diesel was first discovered
discharging into the Canal from Asarco’s property and that the TNRCC collected a water
sample from an cxpansion joint on the eastern side (Asarco’s side) of the Canal which contained
Arsenic concentration of 18 ppm. Asarco stated that the Company could not reproduce that

result, but failed to state whether the Company sampled the same arca or the waler entering the
Canal via an expansion joint.

The EF A made it clear that approval of AGC shall not be construed to apply to all the wastes
generated at the site. Asarco agreed that the meanaced anainaaring wmits will anlv he uscd to
consolidate inorganic remediation waste directly associated with the mining operations.

3/04
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_ in the Canal aro roughly eightcen inches

aftcr the excavation of each and before Asarco adds the liner. Asarco would contirue-
groundwater monitoring, and if necessary corrective action during and after the proposed
consolidation of Category I materials to determine effectiveness of the remediation program.

Asarco stated that the slag does not leach and that it is hard to distinguish the old slag from the
newer slag. Asarco did agrec to collect slag at depth (apparent old slag) and the recent slag and
run 2 leachate test on both samples and send the TNRCC the results. The nature of waste
received, gencrated, managed and disposed at Asarco sitc was discussed. EPA’s Bruce Jones
stated that Asarce El Paso accepted Encycle material which was hazardous cither Listed or
Characteristic and that Asarco treated Listed waste at their facility, Asarco indicated that it
disposed of demolition materials as fotlows: the refactory brick went to Waste Control
Specialists; steel was classified as non-hazardous and was recycled, concrete was non-

_ hazardous; and baghouse dust was sold Lo Asarco’s East Helena facility for recycling.

Asarco stated that the fines in the ponds contain high concentration of metals and that the
groundwater contamination surrounding the pond areas is due to the contaminated watcr from
the ponds reaching the groundwater. There are three former ponds Asarco plans to excavate in
addition to the fourteen other proposed cxcavations. The TNRCC cxpressed concerns that
cxcavation wastc from 14 proposed asrcas may not help in reducing the groundwater
contamination bocause these areas do not appear to be the primary sources of conlamination.

Asacco stated that vertical and lateral xtent of excavation of Category Imaferials will bo basd
on a pre-approved concentration level. “Asarco mentioned that if the excavation did not remove
all the Category I materials then Asarco would cap the area for cross-media protection.

Asarco claims that the groundwater aticnuates metals in the groundwater, Asarca also stated

that it is nol economically feasible to pump and {reat arsenic in the groundwater. Asarco claims

that the intersection line between groiindwater and the American Canal is south of Pond 1
during high water season, and that the . ican Can h

result, but failed to state whether the Company sampled the same arca or the water entcring the
Canal via_un expansion joint. LE w .

The EPA made it clear that approval of AQC shall not be construed to apply to all the wastes
generated at the sitc. Asarco agreed that the proposed engineering units will enly be used to

consolidlate inorganic remediation wasto directly associated with the mining opcrations.
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5. Asarco stated that they have done a Basc Line Risk Assessment (BLRA) which concluded that

there are no human health threats, The TNRCC mentioned that a procedure in the BLRA was
in crror, A BLRA sssumes no institutional controls and caloulates current and fulure risk
associated with the site, Asarco included biomonitoring of worker as an Institutional control
and excluded the workers in their BLRA calculations. The TNRCC also mentioned that
biomonitoring of workers is not an instilutional control and that prevention of exposurc is the
goal of the Risk Reduction Rules. |

Aszarco asserts that the AOC concept would eliminate the question as what material is Beville-
exempted. DBoth the EPA and TNRCC made it very clear that an AQC concepl approval 1s
contingent upon the TNRCC and EP A accepting a comprehensive monitoring and temediation
plan which includes but is not limited to soil assessment, groundwater asscssment, demarcation

of Catogory 1 material, limits of excavation, groundwatcr monitoring and remediation plans.

Asarco agrocd that the proposed engincering units will only be used to consolidate inorganic
remediation waste directly associated with the mining operations. The proposal should also
include a schedule noccssary to detenmine whether the Risk Reduction Rules or the Texas Risk
Reduction Program applies.

Brad Wilkinson

4145

Mr., Archie Clouse, Waste Program Manager, TNRCC Reglon 6 Officc, E1 Paso - -
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s f~=3% - ElPaso Plant
" L. W. Castor, Unit Manager October 23, 2000

Executive Director

C/O Brad Wilkinson

Enforcement Division

Texas Natural Resource Conservation Commission
12100 Park 35 Circle

Austin, Texas 78753

Re: Technical Memorandums
Closed Plant Evaluation Plans
ASARCO INCORPORATED (Asarco) -
El Paso Copper Smelter

Dear Mr, Wilkinson:

Attached are four individual Technical Memorandums regarding Asarco's proposed investigation
activities for the closed plants at the Asarco Ef Paso Copper Smelter. This sampling will be
conducted to comply with the requirements to complete a closed plant evaluation as described in
the Texas Natural Resource Conservation Commission (TNRCC) Agreed Order (Docket No. 96~
0212-MLM-E}). This document was prepared by Hydrometrics, Inc., Asarco’s subcontractor on
this project,

R We understand that your office anticipated receipt of these Technical Memorandums separately
with some time gap between each submittal. However, all four Technical Memorandums are now
complete and we are forwarding them as a complete package.

We would appreciate your expedited review of these documents individually, or as a package, and
look forward to (and thank you for) your timely response or responses.

Upon approval from your office. the investigations of the closed plant areas (Investigation Areas
15, 16, 17 and 18) will begin within 30 days.

Please provide any comments or approval(s) to me at (915) 541-1819 or to Harold Kutz of
Hydrometrics, Inc. at (915) 532-3489, with follow-up written confirmation(s).

Sincerely,
|

. Jhnson
Envirohmental Manager

Attachments (4)

c Archie Clouse - TNRCC, El Paso
Don Robbins - ASARCO, Inc.
i R. Keith Hopson - Brown McCarroll & Oaks Hartline, L.L.P.
= Harold Kutz - Hydrometrics, Fl Paso
Thomas Klempel - Hydrometrics, Tueson

ABARCO Incorporated * R.C, Box 1111 ® €| Paso, Texés 79999 ® (915) 541-1800 ® fFax (915) 541-1866
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El Paso Plant December 5, 2000
L. W. Castor, Unit Manager ‘

Mr. Brad Wilkinson

Project Manager, Team One

Corrective Action Section

Remediation Division

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711 -3087

Re: Response to Texas Natural Resource Conservation Commission Conference
Record of September 14, 2000 received November 21, 2000, for ASARCO
Incorporated ~ El Paso Smelter, El Paso, Texas.

Dear Mr. Wilkinson:

Following is a response to the Texas Natural Resource Conservation Commission
(TNRCC) Conference Record concerning the Area of Contamination Meeting (AOC)
conducted in Dallas, Texas on September 14, 2000. I received my copy on November

21,2000,

Six points were summarized in the Conference Record by the TNRCC. We do not believe

the Conference Record provided to us accurately summarizes the meeting,

In light of the fact. this document (which appears to be in final form), is couched as a
document to our file. Asarco is concerned that if this document is permitted to remain in
the file uncorrected, we risk that this less than accurate document will in the future be
accepted as truth. Accordingly, we wish to formally document Asarco’s recollection and

interpretation of the six items outlined in the TNRCC’s Confernce Record.

ABARCO Incorporated ® PO, Box 1111 ® E| Paso. Texas 79998 ® (515} 541-1800 * Fax (915) 541-18R4



Before we address the six issues noted in the TNRCC’s Conference Record, Asarco
would like to clarify that this meeting was first and foremost a meeting to discuss the
application of the AOC concept at Asarco’s El Paéo Smelter. However, there was an
agency agenda that ranged far afield from a discussion regarding AOC. Among these

issues were:

e Process material handling,

o Slag,

s Ground water versus Canal Elevation,

e What is and what is not covered by the definition of a hazardous waste,
e Encycle material and handling, and

e The Asarco Phase I Consent Decree.

Asarco does not mind discussing the above issues with any agency representatives,
however, we are concerned that much of what was discussed was not really relevant to
the topic we had sought to meet on and resolve for quite some time. We believe we have
been very patient with the speed at which the TNRCC has acted regarding this issue. We
understand that the backlog at the agency is large. but we do expect that our issue will be
addressed in 2 straightforward and professional manner. We havé never hidden anything
from the TNRCC and have always attempted to perform at a level meeting or exceeding
the requirements of our Agreed Order. We are not positive that the TNRCC has

reciprocated.

Until Asarco representatives directed the meeting back to the subject of AOC, our
meeting might have concluded without any significant discussion on AOC. The purpose

of the meeting was to determine if EPA had problems with Asarco’s proposed use of the

- AOC concept at its El Paso Smelter. We believe EPA clearly indicated that it would not

second-guess TNRCC’s allowing utilization of an AQC at the Asarco Facility. We
believe, and continue to believe, that utilization of an AOC is a proper, protective and

pragmatic solution for the El Paso Smelter.



) Finally, we would like to address what has been submitted to, and approved by the
B TNRCC. This timeline is very important evidence of why we fee! that our project has not
always received prompt. professional attention. The following is an abbreviated timeline

of submissions and approvals:

o Asarco submuts RI Work Plan - November 1996
e TNRCC approval of RI Work Plan — May 1997
e Asarco submits Phase I RI Report — October 1998
Included: Full Assessment of Soil/Ground water/Surface Water
Risk Assessment
Corrective Action Goals
! Corrective Action Technologies/Process Options
Corrective Action Alternatives
Preliminary Corrective Action Measures
Corrective Action Costs and Schedule
o TNRCC acceptance (with comments) of Phase I RI Report — June 1999
- s TNRCC approval (with comments) of Phase I RI Report — December 1999
K% #_«o At the request of the TNRCC. Asarco submits report on Area of
Contamination Concept— May 2000
~#%0"e  Asarco submits Phase II RI Report — July 2000
A~ e TNRCC requests information regarding waste management practices, Encycle
material. and ground water contamination — July 2000

42 = o Asarco submits response to TNRCC July 2000 letter — August 2000

For ease in addressing the matters memorialized by the TNRCC. the language from the
TNRCC'’s Confernce Record has been repeated in bold type and is followed by Asarco’s

comments Of response to each issue.

Please review what we have provided as a response to your observations of the meeting.

We woulid be happy to discuss with vou any and all of the content of this document. We



look forward to quickly resolving the matter regarding our proposed AOC. Please do not
S hesitate to contact me at (915) 541-1819.

Sincerely,

(. @/ w7
Lairy(A. Jolmson
Envir nm\e tal Manager

- A

Attachments: see attached

Cc:  Leigh Ing, TNRCC
Jackie Hardee, TNRCC
! Ata-Ur-Rahman, TNRCC
David Hastings, TNRCC
Grace Nell Tyner, TNRCC
J. Mac Vilas, TNRCC
Susan White, TNRCC
: Richard Carmichael, TNRCC
: Archie Clouse, TNRCC
(. Bill Gallagher, EPA Region 6
David Vogler, EPA Region 6
Bruce Jones, EPA Region 6
Terri Sykes, EPA Region 6
Kent Lang, ARCADIS Geraghty & Miller
Harold Kutz. Hydrometrics, Inc.
Keith Hopson. Brown, McCarroll & QOaks Hartline

R
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The purpose of the conference was to discuss the Area of Contamination (AOC)
Concept and how it applies to Asarco El Paso. The major issues discussed are
itemized below,

1. Asarco proposes to consolidate what the Company calls Category I (high
metal concentration associated with groundwater contamination) materials
into three former ponds (repositories). The ponds would be lined before any
materials are dispesed. The Company proposed that the former ponds will
be excavated to native soils 4 to 15 feet before adding a synthetic liner to the
bottom. EPA responded by emphasizing the need to run chemical analyses
on the native soils after the excavation of each and before Asarco adds the
liner. Asarco would continue groundwater monitoring, and if necessary
corrective action during and after the proposed consolidation of Category I
materials to determine effectiveness of the remediation program.

Asarco generally agrees with the statements outlined in this paragraph. However,
with regard to the issue of the excavation depths presented. these reported &epths
were a response to a question regarding the thickness of sediments in the bottom
of the ponds before native soils are encountered. The 4 to 15-foot thickness
discussed above are from the investigation of Pond No.5. Asarco is still waiting
for Pond Nos. | and 6 to dry compietely enough to begin to assess the vertical and
horizontal extent of Category I material in these areas. Data obtained from this
investigative phase will be the basis for the preliminary design for conversion of
the ponds mto disposal units. The pond sediment metals data presented in the
Phase IT RI Report suggests that elevated metal values occur in the uppermost 2
feet in Pond No.5. Asarco assumes conditions in the other two ponds will be

similar, but until the investigation is completed. this is only an estimate.



Asarco stated that the slag does not leach and that it is hard to distinguish
the old slag from the newer slag. Asarco did agree to collect slag at depth
(apparent old slag) and the recent slag.and run a leachate test on both
samples and send the TNRCC the results. The nature of waste received,
generated, managed and disposed at Asarco site was discussed. EPA’s Bruce
Jones stated that Asarco El Paso accepted Encycle material which was
hazardous either Listed or Characteristic and that Asarco treated Listed
waste at their facility. Asarco indicated that it disposed of demolition
materials as follows: the refactory [sic] brick went to Waste Control
Specialists; steel was classified as non-hazardous and was recycled; concrete
was non-hazardous; and baghouse dust was sold to Asarco’s Fast Helena
facility for recycling.

Asarco would like to expand on the first sentence of the above paragraph
concerning slag and leaching. Asarco has ascertained and reported in the RI that
interaction of siag with low pH fluids potentially could have resulted in the
releases of metals from slag to groundwater at the Asarco El Paso facility.
However, the slag at the El Paso facility is not considered the source of metals
under normal Jeaching conditions (i.e. rainfall, or other sources of non-acidic
water). In addition, the low pH water that has been released at the plant
(specifically in the area of the Acid Plants) has been high in metals. A sample
that.was collected after a release of scrubber water contained 92 mg/L of arsenic.
The other source of elevated metals in water is from the ponds, although the metal
concentration in pond water was not as high as the water that was released from
the Acid Plant area. The average arsenic concentration in Pond No.6 (the active
process water pond) was 1.56 mg/L and pH value of the water was greater than 8.
Liquids from these unlined ponds (which were built in arroyos) would leak out

and migrate to ground water.

Asarco does not agree with the TNRCC's second sentence in their paragraph
above. Asarco did not agree to conduct any leachate testing of slag materials (old
and/or new}. We did mention that by Hydrometrics, Inc. conducted a modified
testing program utilizing the synthetic precipitation leaching procedure (SPLP), at
several Asarco project sites to access or quantify the leachablity of slag under

more natural circumstances (i.e. less acidic conditions than the atypical TCLP
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test). The results of these studies indicated metal concentrations in the leachate

are very low to non-detect.

Asarco never volunteered to obtain samples of old and new slag at depth and run
any leachate tests. We did discuss that the slag at the plant does indeed pass the
TCLP test and is not considered a hazardous waste. In addition, the discussion
focused on the metals data from samples containing slag, which were analyzed
and reported as part of the Phase I RI Report (submitted in October 1998). We
discussed that the information was available and could be compiled and
transmitted to Mr, Willlam Gallagher, Region 6 EPA for informational purposes.
Hydrometrics, on behalf of Asarco, submitted these results to Mr. Gallagher in

October 2000.



Asarco stated that the fines in the ponds contain high concentration of metals
and that the groundwater contamination surrounding the pond areas is due
to the contaminated water from the ponds.reaching the groundwater. There
are three former ponds Asarco plans to excavate in addition to the fourteen
other proposed excavations. The TNRCC expressed concerns that
excavation waste from 14 proposed areas may not help in reducing the
groundwater contamination because these areas do not appear to be the
primary sources of contamination,.

Asarco stated that vertical and lateral extent of excavation of Category 1
materials will be based on a pre-approved concentration level. Asarco
mentioned that if the excavation did not remove all the Category I materials
then Asarco would cap the area for cross-media protection.

Asarco agrees with the representation that pond fines are high in metals in the
historic pond areas. The RI has provided data linking the preferential flow paths
formed by the historic slag filled arroyos (in which the ponds were built) to the
impact of groundwater down gradient of the ponds. Once again, we believe it is
the heavily metal laden fluids flowing through the highly permeable slag filled

arroyos that impact the groundwater. not leaching from any underlying slags.

Asarco does not agree with the content of the third sentence in the first TNRCC
paragraph above. In this meeting, the TNRCC representatives never indicated to
us any concerns relating to the proposed (and TNRCC accepted) corrective action
measures outlined in the RI Report submitted to TNRCC in October of 1998. If
there are concerns with the corrective action plan. Asarco should be provided a

detailed and logical explanation.

Asarco does not agree with the content of the second TNRCC paragraph above.
Asarco mever indicated that the control of excavation limits for Category 1
materials will be based on a pre-approved concentration level. Asarco continued
to emphasize that the heart of the remediation approach was to be protective of
the ground water (which we believe will be more restrictive than the rule).

Asarco indicated to the TNRCC at the meeting that there are some areas of

concern that would be ignored when a strict concentration based standard is



applied to the entire site and that some areas in which groundwater appears to be
impacted would be overlooked. Each area to be remediated will be evaluated as
to the type of corrective action applied and to what specific limits, This is a very
important part of the remedial action plan as provided in both RI Reports dated
October 1998 and July 2000,

Asarco did state that if clean up levels were established in accordance with
Standard No. 3 of the Risk Reduction Rules, that it is highly likely that the
permitted soil contamination levels that could be left in place, could potentially be
non-protective of the groundwater. However, based on the exposure pathway
analysis, groundwater at and in the vicinity of the site is not used for drinking
purposes, therefore, groundwater is not an issue. Furthermore. fate and transport
modeling indicated that the current meral concentrations in groundwater at the
plant are protective of surface water in the Rio Grande. Asarco did state that
proposed corrective actions outlined in the RI reports would be utilized to attain

the remediation goals of the project.
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Asarco claims that the groundwater attenuates metals in the groundwater.
Asarco also stated that it is not economically feasible to pump and treat
arsenic in the groundwater. Asarco claims that the intersection line between
groundwater and the American Canal is south of Pond 1 during high water
season, and that the American Canal acts like a losing stream. Weep holes in
the Canal are roughly eighteen inches above the base of the Canal and the
water in the Canal usually runs nine feet deep. The TNRCC pointed out that
diesel was first discovered discharging into the Canal from Asarco’s property
and that the TNRCC collected a water sample from an expansion joint on the
eastern side (Asarco’s side) of the Canal which contained Arsenic
concentration of 18 ppm. Asarco stated that the Company could not
reproduce that result, but failed to state whether the Company sampled the
same area or the water entering the Canal via an expansion joint.

The EPA made it clear that approval of AGC shall not be construed to apply
to all the wastes generated at the site. Asarco agreed that the proposed
engineering units will only be used to consolidate inorganic remediation
waste directly associated with the mining operations.

Asarco basically disagrees with the recap portion of this statement. The
discussion actually centered on the fact that aquifer materials would attenuate

metal in the groundwater.

In regards to the TNRCC water sample with a reported arsenic concentration of
18 ppm, Asarco did state that it has not had the opportunity or ability to sample
water from either the weep-lholes or the expansion joints in the American Canal
due to safety concerns. Asarco informed the TNRCC that when low flow
conditions occur and the weep holes and the normally submerged portions of the
expansion joints are exposed that there is a wetting effect rather than a “flow” of
water. Asarco mentioned in the meeting that since this “sample” was collected by
the TNRCC without Asarco being given the opportunity to split samples, and no
details were provided regarding the location, methodology or time of sample
collection. there have been many questions regarding the sample’s validity. EPA
representatives asked if Asarco questioned the validity of the sample. Asarco
responded by indicating that in sampling the American Canal in high and low
water flow situations that the arsenic concentration obtained from the water

sample collected by TNRCC is significantly out of line with the results obtained
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in the last 14 calendar quarters of water samples collected from the canal
regardless of location (upgradient, adjacent to, or downgradient) to the plant. In
addition, given the minimal amount of water available from the weep holes and
expansion joints, we believe it is highly unlikely that proper sampling

methodology was followed.

In regards to what material will be placed into a disposal unit (repository), Asarco
has consistenily stated that the proposed engineered units, on-site repositories,
landfills or disposal sites (whichever you choose to call them) are solely for the
remediation derived waste materials, whether hazardous or non-hazardous. The

inclusion of the words inorganic and mining operations, by the TNRCC, is in

error, as Asarco representatives never used these ‘words in the meeting. The

TNRCC may be confused by the discussion that occurred concerning the
placement of the remediation wastes. We did discuss that the disposal site (onsite
repositories) remediation wastes back-fill would not produce leachate like organic

wastes in a typical municipal landfili, which are primarily organic in nature.

Asarco would also like to reemphasis that the operation in EI Paso, Texas is a
Primary Copper Smelter and not a mine as indicated by the TNRCC in these
notes. At no time in the 100+ year operation of the facility has Asarco conducted

mining at the site,
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Asarco stated that they have done a Base Line Risk Assessment (BLRA)
which concluded that there are no human health threats, The TNRCC
mentioned that a procedure in the BLRA was in error. A BLRA assumes no
institutional controls and calculates current and future risk associated with
the site. Asarco included biomonitoring of worker [sic] as an institutional
control and excluded the workers in their BLRA calculations. The TNRCC
also mentioned that biomonitoring of workers is not an institutional control
and that prevention of exposure is the goal of the Risk Reduction Rules.

This statement is most puzzling. Our recollection is that the conversation
regarding the issue of biomonitoring occurred subsequent to the formal meeting.
Most of the attendees from the formal meeting had already left the conference
room. Participants in this conversation were Brad Wilkinson of the TNRCC,
Lairy Johnson of Asarco, and Asarco’s technical consultants. The only part of the
above description of the conversation that was discussed was that Mr. Wilkinson
did not like the idea that biomonitoring of workers is an institutional control. Mr.
Wilkinson considered biomonitoring a reactive control rather than an institutional

controf. Asarco disagreed and no more was said about the subject.

Since Mr. Wilkinson opinioned that the Base Line Risk Assessment (BLRA),
(which was presented as Appendix L of the Phase I RI Report submitted in
October 1998), was in error. we will address his issues. as this discussion was not
included in the Conference Record. The inability of agency staff to understand
Asarco’s submission and various other matters concerning this project is of grave
concern to Asarco and is leading to significant delays in working towards the

remediation goals of the project.

In response to the first sentence from the TNRCC paragraph above, based on data
from the Rl and the BLRA. no imminent health threats exist from environmental
contamination from the Asarco, El Paso Smelter site. This is due to the facts that

potential risk to workers from exposure to soils are appropriately managed, there
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are no exposure routes to groundwater, and metals concentrations in surface

waters are below health-based levels of concern.

The meaning of the second sentence in the TNRCC’s Conference Record’s
paragraph is not clear. We do not understand to which procedures the TNRCC is

referring.

In response to the TNRCC’s third sentence from the paragraph above, the BLRA
clearly states that Asarco has implemented an institutional contro! to address the
potential exposure of contaminated soil by on-site workers. The current and
future risks associated with the site were not estimated because it was not
necessary or applicable at this time. Basically, the BLRA identified available
exposure pathways, compared site-specific concentrations to TNRCC default risk-

based values and recommended corrective actions. For instance:

As to on facility surface soils, we state that except for arsenic (As), lead (Pb), and
cadmium (Cd), facility metal concentrations did not exceed the TNRCC published
Industrial Use Standards for the Soil/Air Ingestion pathway (SAl-Ind). We also
note that Asarco provides employee monitoring for As, Pb, and Cd in accordance
with OSHA requirements andr the facility is in compliance with this bio-
monitoring program, This institutional control precludes the need for further

remedial action ar the site to protect facility worker’s health.

As 1o the Smeltertown surface soils: surface soil concentrations at the time of the
preparation of the BLRA only exceeded the default TNRCC SAI-Ind standards
for arsenic. The Upper Confident Limit of the Mean (UCLM) estimated for As
was 64 mg/ke. The SAl-Ind value estimated for As. using specific site
parameters. was 7.2 mg/kg. However, the Medium Specific Concentration for As
for the SAl-Ind standard was revised on September 11. 1998, to a value of 200
mg/kg (please see TNRCC memo "Arseni;: Soil Cleanup Standards for

Commercial/Industrial Areas"),



In response to the TNRCC’s fourth sentence. Asarco considers biomonitoring of
workers as an nstitutional control. The implementation of an institutional control
is a legally binding instrument that the responsible party may use as part of a
corrective action plan to control or eliminate an otherwise viable exposure
pathway to ensure that the exposure to remaining substances is reduced to a
human health and environmentally protective level. In other words, the
paramount objective of the implementation of an institutional control is to
qualitatively eliminate a specific pathway. From a risk point of view, Asarco is
not aware if the risk associated with the implementation of a control (engineering
or institutional) can be numerically quantified. What Asarco knows is that “if
there is no exposure potential, there is no Risk”. Furthermore, the monitoring is
legally required; therefore, it appears to meet the definition of an institutional

control.

In response to the TNRCC’s fifth sentence, the statements appear to contradict
each other. The goal of the implementation of a bio-monitoring program is to
prevent the exposure (chronic effects) of contaminant(s). It is questionable that
biomonitoring is not considered to be a valid institutional control by the TNRCC.
As indicated in the previous paragraph. the implementation of an institutional
control is a legally binding requirement that a responsible party may use to
address site contaminants. Institutional controls may include land record notice,
land use restrictions, land access restrictions. medical bio-monitoring or other
controls legally binding and practicably feasible.

In order to attain the Risk Reduction Standard No. 3, Asarco chose to
close/remediate with controls (engineering or institutional) the El Paso facility, as
required in 30 TAC, 335.361 (Attainment of Risk Reduction Standard No. 3:
Closure/Remediation with Controls). Also, please note that upon completion of

closure/remediation requirements (and within 90 days after TNRCC approval),



Asarco will record in the EI Paso County deed records all appropriate information

as required in 30 TAC, 335.566 (Deed Recordation for Risk Reduction Standard
No. 3).



Asarco asserts that the AOC concept would eliminate the question as what
material is Beville-exempted. Both the EPA and TNRCC made it very clear
that an AOC concept approval is contingent upon the TNRCC and EPA
accepting a comprehensive monitoring and remediation plan which includes
but is not limited to soil assessment, groundwater assessment, demarcation of
Category I material, limits of excavation, groundwater monitoring and
remediation plans. Asarco agreed that the proposed engineering units will
only be used to consolidate inorganic remediation waste directly associated
with the mining operations. The proposal should also include a schedule
necessary to determine whether the Risk Reduction Rules or the Texas Risk
Reduction Program Applies.

Asarco disagrees with the TNRCC’s second sentence in the paragraph above.
The issue of AOC concept approval is more of an issue with the TNRCC. As a
matter of fact, Mr. Bruce Jones of the EPA at the September 14, 2000 meeting
indicted that the agency would not second-guess the TNRCC’s approval of an
AOC at the site. The TNRCC has previously approved use of an AOC to fill a
former process pond to be closed at the Dow — Freeport, Texas facility. We are
certainly unclear as to why the agency has been so slow to approve the proposed
use of an AOC by Asarco.

Approval of the AOC concept, by the EPA, is not required by Federal guidelines.
However, to maintain communication with participating parties and because pond
closure is addressed by the TNRCC Agreed Order. Asarco is actively seeking a

consensus with the State of Texas on use of the AOC concept.

Asarco respectively reminds the TNRCC that the comprehensive monitoring and
remediation plan (which includes, but is not limited to, soil assessment,
groundwater assessment, demarcation of Category I material, limits of excavation,
groundwater monitoring and remediation plans) has been provided in the
previously submitted RI Reports, which were submitted in October 1998
(Approved) and July 2000 (Pending). The AQC concept is a legitimate tool to

initiate remediation of the project site.



Asarco once again reiterates that the engineering units, on-site repositories,
disposal sites, constructed as part of the AOC will receive only remediation
derived wastes arising from this Remedial Investigation. The word “inorganic”
was never used to define the term “remediation waste” at any time during the
meeting, but we expect there to be little organic material. As we noted previously

Asarco has never conducted mining at this smelter site.

Asarco stated in the meeting that the Phase I Remedial Investigation indicated that
Asarco intends to utilize Standard No.3 under the Risk Reduction Rules on this
project. The Remedial Investigation® Work Plan submitted to TNRCC in
November of 1996, indicated that all work at the Asarco facility would be
performed in accordance with 30 TAC, Chapter 335, Subchapter S, Risk
Reduction Standards. Moreover, to comply with the notification and initiation
requirements for the implementation of a Standard No. 3 remediation, as required
in 30 TACS§, 335.561, Asarco submitted to TNRCC a Remedial Investigation
Report in October of 1998 containing the information specified in 30 TAC
335.553(b) (Required Information Jor Risk Reduction Standard No. 3).

There was even a discussion initiated by the TNRCC regarding an upcoming
deadline regarding the use of the Risk Reduction Rules and the start of corrective
action. The TNRCC indicated that if no corrective action were begun by May
2001, then the project would have to utilize the new Texas Risk Reduction
Program. Asarco responded that they were well aware of the deadline and that
the deadline would not be an issue if the TNRCC staff was reasonably responsive
on this project. As an example, the TNRCC usually takes 90 days to respond to a
submittal. In our case the response time for the Phase I Remedial [nvestigation
Approval was approximately 9 months. It appears that much -of the delay is in
part due to the fact that the admittedly busy TNRCC staff has had difficulty
understanding the details of the RI Reports.






Robert J. Huston, Chairman

R. B. “Ralph” Marquez, Commissioner
; John M. Baker, Commissioner

Jeffrey A, Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Po!lut:RE C E EVE D

December 22, 2000

.

JAN G 2000
Mr, Lairy Johnson
Environmental Manager E%SPAAZ%% OPII..IfA% T
ASARCO Incorporated - El Paso ENVIRONMENTAL
P, O. Box 1111

El Paso, TX 799599

RE:  Asarco’s Area of Contamination (AOC) Proposal
Agreed Order Docket No. 96-0212-MLM-E
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD990757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed Asarco’s request for approval
of a plant-wide AOC to manage/consolidate waste generated from the Facility’s smelting operations. The AOC
concept is applicable only to management of materials subject to the Resource Conservation Recovery Act
(RCRA). It is our understanding that the waste Asarco intends to consolidate meets the exclusions under 40
CFR 261.4, therefore, the waste is not considered hazardous waste and the AOC concept is not applicable.
In order to expedite cleanup of the site, Asarco is allowed to manage solid waste which meets 40 CFR 261.4
exclusions without the cover of an AOC, and in accordance with the provisions of the TNRCC Agreed Order
and applicable regulations. -

Questions concerning this letter should be directed to Mr. Brad Wilkinson at (512) 239-2350. Please use Mail
Code 127 (MC127) when responding by mail.

Sincerely,

)\Wc;%w fr Bradwlbiggn

Brdd Wilkinson, Project Manager
Team I, Corrective Action Section
Remediation Division

BW/bw

cc:  Ms. Terry Sykes,‘ Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch. Dallas
Waste Program Manager, TNRCC Region 6 Office, El Paso

P.O.Box 13087 ¢ Austin, Texas 78711-3087 ® 512/239-1000 Internet address: www.inrcc.state.tx.us






Robert J. Huston, Chafrman

. RECEIVED

R. B. “Ralph” Marquez, Commissioner JAN 3 2001
, John M, Baker, Commissiorier
' l - Jeffrey A. Saitas, Executive Director g I‘ﬁ? %%%OPING'T
ENVIRONMENTAL

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

January 18, 2001

Mr. Lairy Johnson CERTIFIED MAIL
Environmental Manager RETURN RECEIPT REQUESTED
. ASARCO Incorporated - EI Paso .
P.O.Box 1111
El Paso, TX 79999 520-778-7785

: _ _ &(df) /,4 ﬂqé/b

RE:  Asarco Closed Plant Evaluation Plans
Agreed Order Docket No. 96-0212-MLM-E
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TX1D990757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (TNRCC) has received Asarco’s Closed
‘ Plant Evaluation Plans dated October 23, 2000. Although activities proposed in the workplan were
not technically reviewed, authorization to proceed with the workplan is granted for the investigation
of the Closed Plant areas. All activities must be conducted in accordance with the directives
contained in this letter, 30 TAC §335.8 and any other applicable regulations. The final report
submitted after the workplan activities have been completed is subject to TNRCC technical review.
Ifthe TNRCC determines that a self-implemented response action is inappropriate, then the TNRCC
will require appropriate response actions to be taken.

The TNRCC Region 6 Ottice - El Paso must be notiiied at ieast ten (10) days prior to any well
installation or soil/ground-water sampling activity to allow Region personnel the opportunity to
observe these events and collect samples.

To promote consistency in the investigation and within the Agreed Order, please collect and analyze
soil samples with the methods approved in Asarco’s Remedial Investigation Workplan. It appears
that Asarco is non compliant with Ordering Provision (5)c of the Agreed Order, the determination
of background conditions in the environmental media, and with Ordering Provision (8) ofthe Agreed
Order, the time frame for submission of the Closed Plant Evaluation Plan.

Please note that it is the continuing obligation of persons associated with a site or facility to ensure

that industrial solid wastes and/or municipal hazardous wastes are managed in such a way that it
does not cause a discharge or wastes or an imminent threat of discharge, nor a nuisance or an

P.0. Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 ® Internet address: www.tnrce.state.tx.us
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endangerment to either human health or the environment as required by 30 TAC §335.4. Be advised
that the burden remains upon the owner/operator to take necessary and authorized action to correct

such conditions whenever they exist,

An original and one copy of the Closed Plant Evaluation Report(s) should be submitted to the
Corrective Action Section within ninety (90) days from the date of this letter. An additional copy
should be submitted to the TNRCC Region 6 Office in El Paso, Texas. The TNRCC Solid Waste
Registration Number should be referenced in all submittals.

Sinc erely,ﬁ z ‘

Brad Wilkinson, Project Manager
Team I, Corrective Action Section

Remediation Division
Texas Natural Resource Conservation Commission

BW/bw

cC! Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-

Dallas :
Waste Program Manager, TNRCC Region 6 Office-El Paso






El Paso Plant February 7, 2001
L. W. Castor, Unit Manager .

Mr. Brad Wilkinson

Project Manager, Team One

Corrective Action Section

Remediation Division

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711 -3087

Re:  Response to Texas Natural Resource Conservation Commission Conference
Letter of January 18, 2001, regarding the Closed Plant Evaluations, for
ASARCO Incorporated — EI Paso Smeiter, El Paso, Texas.

Dear Mr. Wilkinson:

Following is a response to vour letter of January 18, 2001 regarding the Closed Plant
Evaluations. Thank you for your timely return of authorization to proceed with this
project.  We will perform all the necessary investigations in accordance with the Texas
Natural Resource Conservation Commission (TNRCC) approved Remedial Invest] gation
Work Plan (November 1996). However, we are somewhat concerned by the agency’s
apparent lack of review of this project’s work plans. While we understand that we have
submitted many large and detailed work plans for investigations, we would prefer that
any agency approval follow review of the submission, particularly if unreviewed

approval comes with the possibility of subsequent agency modifications to the plans,

We are concerned with your third paragraph in which you describe apparent non-
compliant issues with Agreed Order Provisions (5)c and (8). With regardsA to (S)c on the
determination of background conditions, during the implementation of the Phase I and
Phase II Remedial .Investigation activities‘,r a sufficient number of samples (soil,

groundyater, surface water) were c¢gllected to address the requirements of (5)c of the

ASARCO Incorporated * PO, Beox 1111 # B Paso, Texas 79999  (315) 541-1800 « Fax (915) 541-18RA



Agreed Order. We have collected and sampled approximately 1300 soil samples from
217 soil borings, over 1100 ground water samples from 80 monitor wells and over 125
surface water samples from the Rio Grande and American Canal. Data obtained from
these sampling activities has been used to generate groundwater gradient maps. to
evaluate the trend of metal concentrations and to determine background groundwater
concentrations. Note that Section 2.1.2 of the Phase II RI Report indicates that “monitor
wells EP-84, EP-86 and EP-87 are cozzside}-ed the most representative background
monitor wells because they are the farthest northeast from facility activities”. This data
has been the cornerstone of both the Phase | and Phase II RI Reports. In addition this

data has been used to make corrective action decisions for each Investigation Area.

With regard to the concern over non-compliance with Agreed Order Provision (8), in
November 22, 1996, Asarco submitted to Mr. John L. Sadlier a letter report entitled
“Submittal of Proposed Closed Plan Evaluation Plan”. Within this Plan was how we
are going to perform the Closed Plant Evaluations. The timing issue was discussed as
submitting the Technical Memorandums (TMs), prior to completion of closure activities,
These TMs were submitted prior to completion of closure activities on October 23, 2000

with closure activities completed on November 29, 2000.

Please refer the Remedial [nvestigation Work Plan dated November 1996, the Proposed
Closed Plant Evaluation Plan submitted November 1996 and the Remedial Investigation
Reports dated October of 1998 and July 2000 for a more detajled information of the
different remedial investigation activities that Asarco has implemented to comply with

the Agreed order.

In addition. as we discussed in a telephone conversation on Tanuary 23, 2001, regarding
the timeline of 90 davs that vou had established for the Closed Plant Evaluations, at your
request, we are providing vou a detailed project outline which includes the completion of
all investigations as -well as providing you a report.  The attached timeline is

approximately 150 working days with-a submittal date of August 31, 2001.



Finally, I feel that I need to raise the issue of how we have been communicating with
your agency on project issues. I would like to offer an invitation to you and your team to
feel free to contact us by telephone regarding issues of concern, rather than notifyving us
of vour concerns via official state document. We have always been happy to discuss with
you and your team any comments or suggestions that the agency may have regarding this
project. We look forward to quickly resolving these matters. Please do not hesitate to

contact me at (915) 341-1819.

Sincerely,

-

son
tal Manager

. Jp!

Enviro

Attachments: see attached

Cc: Leigh Ing, TNRCC .
Jackie Hardee, TNRCC
Ata-Ur-Rahman, TNRCC
Grace Nell Tyner, TNRCC
Susan White, TNRCC
Archie Clouse, TNRCC
Bruce Jones, EPA Region 6
Terri Sykes, EPA Region 6
Kent Lang, ARCADIS
Arturo Burgos. Hydrometrics, Inc.
Keith Hopson, Brown McCarrol] & Oaks Hartline
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Hydrometrics, Inc.®

consulting scientists and engineers

MEMORANDUM
DATE: February 13, 2001
TO: Brad Wilkinson
FROM: Harold Kuiz

SUBJECT:  El Paso Corrective Action Implementation Schedule

Please find the amended Corrective Action Implementation Schedule for the E] Paso Plant.
In response to Mr. Ata-Ur-Rahman preference, as discussed in the Dallas meeting, of
receiving a complete Engineering package for the project(s), all the Remedial Design and
Investigation activities for the various Investigation Areas have been grouped together in
2001 - 2002

This schedule also includes detailed information for the Close Plant Evaluation, previously
submitted to your office, ,

If you have any questions concerning this information or schedule, please call me at (915)
532-3489

HAFILES\I28\1247v2 (Formerly [035v2)\Schedules\Brad Memo 01 (021301).Doc\2/13/01%
2/16/01 11:29 AM
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Robert J. Huston, Chairman
R. B. “Ralph” Marquez, Commissioner
John M. Baker, Commissioner

H =semirey A, Saitas, Executive Direclor
I

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution E Q E EV E E

FES 70, 2001
February 14, 2001
ABARCO INC,
EL PASQ PLANT
ENVIRONMENTAL

Mr. Lairy Johnson CERTIFIED MAIL,  # 9036
Environmental Manager RETURN RECEIPT REQUESTED
ASARCO Incorporated - El Paso
P.O0.Box 1111

El Paso, TX 79999

RE:  Coniifiénts to dsarca ET Paso Copper Swielter Phase IT Reiedial Tnvestigaiion
Report El Paso, Texas
Agreed Order Docket No. 96-0212-MILM-E
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD990757668

Dear Mr. Johnson:

The Texas Natoral Resource Conservation Commission (TNRCC) has reviewed the Phase Il Remedial
Investigation Report dated July 10, 2000. Please address the following TNRCC comments to the Phase II
investigation in a Phase Il report.

1. In the June 25, 1999 letter the TNRCC expressed concern over a basic assumption in the
Baseline Risk Assessment (BLRA) for the Asarco El Paso facility. In Appendix A of the
Phase II investigation Asarco responded to the June 25, 1999 TNRCC letter and expressed
confidence in their BLRA assumptions. The Corrective Action staff provide Asarco’s
BLRA to the Toxicology and Risk Assessment (TARA) Section of the TNRCC for
comments. Please review and address TARA’s comments in the enclosure with this letter,

2. In order to meet the requirements of 30 TAC §335.553, Asarco must define the full nature
and extent of contamination to background for all media at the site. Asarco should formally
propose background concentrations for all media at the site. Asarco has mentioned a range
of groundwater values that they believe are naturally occurring for three of the eight metals
of concern and has not developed background concentrations for soil. Extent of
contamination is necessary to fulfill the TNRCC Risk Reduction Rules (RRR) and will help
tdentify possible receptors in the BLRA, Therefore, it is sugpested that before a revised
BLRA is submitted the full extent of contamination should be defined.

3. In the Northem section of the facility piease further define the extent of groundwater
contamination between monitor wells EP-80and EP-59. Also, please fill in the groundwater
data .gap between the American Canal and wells EP-80 and EP-59. This area is the

[ . discharge point for two separate arroyos, in which the groundwater contains some of the

P.O.Box 13087 *° Austin, Texas 78711-3087 ¢ 512/239-1000 ® Internet address: www.tnrce.state.tx.us
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February 14, 2001

highest arsenic concentrations. Please define the extent and fill the data gaps in the area
surrounding monitor wells EP-66, EP-111, EP-116 and EP-117. Data gaps are areas in
which there are at least two separate points with information (in this case arsenic) and no
points correlating the information together. Monitor well EP-111 contains arsenic values
greater than the federal Maximum Contaminant Level (MCL) adjacent to the Rio Grande.
Please define the full lateral extent of contamination in the area of monitor wells EP-29, EP-
35 and EP-118. This is the area in which Asarco claims groundwater intersects the
American Canal.

In Appendix A of the Phase II report, Asarco responds to the TNRCC’s concern about
groundwater flow in the American Canal. Asarco claims that because of hydrostatic
pressure no elevated metals are found in the Canal when water is present in the American
Canal. The TNRCC believes that it is the hydraulic head which acts on the water in the
Canal and on the groundwater. Asarco has not demonstrated that the difference in head is
preventing the groundwater from flowing into the American Canal.

Asarco has additional monitor wells at the site which were not identified on the plats that
were submitted. These wells are associated with the diesel spill, but may also provide
information for corrective measures. Please identify all the monitor wells at or associated
with Asarco El Paso facility. Please further investigate the groundwater associated and
surrounding EP-20 and EP-75. These wells have arsenic concentrations greater than the
MCL value. Well EP-20 is adjacent to the property line and is associated with a former
arroyo discharge point and although well EP-75 doesn’{ appear to be associated with a
former arroyo, the TNRCC is concerned about the source of the contamination surrounding
this well. :

Asarco has presented average groundwater concentration data in the Phase IT report.
Provide groundwater analyses for each monitor well and date of when that monitor well was
sampled. Do not average the concentration for each well.

Asarco states that groundwater modeling indicates that it would take between 280 to 540
years for concentrations of concern (COC) to reach the Rio Grande River. However, there
is evidence that arsenic may have already impacted the Rio Grande. Monitor Well EP-111
had arsenic values in the groundwater significantly higher than the MCL., Groundwater
background concentrations for arsenic have not been formally established, however, there
are several upgradient wells and surface water sampling points along the Rio Grande with
arsenic concentrations below the MCL established for arsenic.

Asarco proposes additional borings, which may include monitor wells for Investigation
Areas 2, 8, 11, 12, and 14. The proposal does not require TNRCC technical review prior

~ to implementation and you may proceed with the investigation of contaminated media at

your facility. The final investigation report to be submitted after the investigation activities
are completed is subject to TNRCC technical review. Please provide a detailed explanation
and study of the mechanism(s) that Asarco believes is the cause for potential releases from
the site or for each of the investigation areas with potential groundwater impacts.



e o

Mr. Johnson
Page 3
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‘The TNRCC Region 6 Office - El Paso must be notified at least ten (10) days prior to any well installation
or soil/ground-water sampling activity to allow Region personnel the opportum‘ry to observe these events
and collect samples.

Please note that it is the continuing obligation of persons associated with a site or facility to ensure that
industrial solid wastes and/or municipal hazardous wastes are managed in such a way that it does not cause
a discharge or wastes or an imminent threat of discharge, nor a nuisance or an endangerment to either human
health or the environment as required by 30 TAC §335.4. Be advised that the burden remains upon the
owner/operator to take necessary and authorized action to correct such conditions whenever they exist.

An original and one copy of a Phase III Report(s) delineating the full horizontal and vertical extent of
contamination in all affected media and which addresses comments in this letter and in the Enclosure must
be submitied to the Corrective Action Section within two hundred seventy (270) days from the date of this
letter. An additional copy should be submitted to the TNRCC Region 6 Office in El Paso, Texas. The
TNRCC Solid Waste Registration Number should be referenced in all submittals.

Sincerely, %"v

Brad Wilkinson, Project Manager

Team I, Corrective Action Section

Remediation Division

Texas Natural Resource Conservation Commission

BW/ibw
Enclosure

cc: Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-
Dallas
Waste Program Manager, TNRCC Region 6 Office-El Paso



TNRCC letter dated February 14, 2001
ENCLOSURE 1

TNRCC SWR No. 31235

Asarco Fl Paso BLRA Review

Overall Evaluation

Overall, TARA does not believe that the BLRA adequately characterizes the “baseline risks™ at the
Asarco, El Paso facility. The specifics of this conclusion are detailed as “Risk Assessment Issues”
below. Although Asarco may be anticipating corrective action plans that will address the
unacceptable contaminant levels at their facility, the BLRA is inadequate because it does not clearly
indicate the presence of metals at unacceptable levels both in soil and groundwater, and does not
address off-site contaminants in a quantitative manner.

Risk Assessment Issues

1.

Exposure Pathways Chart (Figure L-1). The exposure pathways chart is incomplete and
should consider both current and future exposures. Site-specific factors, like exposure
frequency, can be incorporated into the current exposure analysis; however institutional or
engineering controls are not allowed as a justification for ruling out exposure scenarios or
pathways when evaluating either current or future exposures for a BLRA (Sec. V, TNRCC
1998). Asarco might consider including two flowcharts, one for current exposures and one
for future exposures, As explained in Section VII of the TNRCC interoffice memorandum
“Implementation of the Existing Risk Reduction Rule” (Consistency Document), the dermal
pathway should be considered for on-site and off-site surface soil exposure (TNRCC 1998).
The Consistency Document can be downloaded from the TNRCC website at the following
address: http://Awww.tnree.state.tx.us/permitting/rrr.htm. - Potential future groundwater
ingestion should be included for both on-site and off-site exposures. A quantitative
evaluation of off-site residents should be performed, not just a qualitative evaluation.

On-Site Workers. A BLRA should evaluate current worker exposure in the absence of
controls (30 TAC Sec.335.553(b)(2)). This evaluation would demonstrate the need for
institutional controls and/or clean-up by indicating that elevated levels of metals exist at the
Asarco property. In addition, since there are significant uncertainties associated with
predicting likely future activity at a site, a future worker should be considered by Asarco.
This evaluation should consider all appropriate exposure pathways as discussed in the 1993
Risk Reduction Rule (1993 rule) and the Consistency Document (see Item 1),

Levels of arsenic, cadmium and lead exceed levels of concern at much of the facility.

However, in the BLRA Asarco makes the statement that the company “provides employee

biomonitoring for arsenic, lead and cadmium in accordance with OSHA requirements, and

is in compliance with this biomonitoring program. This institutional control preciudes the

need for further remedial action at the site to protect on-facility worker health.,” The issue

of biomonitoring was initially addressed in TNRCC comments on the Asarco Phase I RI-
Page 1 of 6
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TNRCC letter dated February 14, 2001
ENCLOSURE 1

TNRCC SWR No. 31235

Asarco E1 Paso BLRA Review

Report. While Asarco responded to the TNRCC comments in Appendix A of the Phase [1
R, the response did not properly address current workers and neglected to consider future
workers. Biomonitoring does not meet the requirements of 30 TAC Sec. 335.562(c)
concerning long-term effectiveness and permanence. The goal of a remedy is to prevent
current and future exposure to unacceptable levels of contaminants, not to biomonitor for
exposures that have already occurred. A discussion ofthe appropriate use of engineering and
institutional controls is provided in Section V of the Consistency Document.

Off-Site Residents. Since air dispersion modeling is being used to predict air concentrations
for off-site worker exposure, then modeling should be used to predict off-site residental air
exposures as well. Asarco indicates that low-volume air monitoring from the nearby
executive center indicates compliance with health-based standards for metals, but no data are
presented. Asarco states that historic emissions may have deposited contamination in the
residential area to the north of the slag pile, but there are no soil data from the residential area
that would allow an evaluation. As discussed in Item 1, a complete BLRA must consider a
quantitative evaluation of off-site residential exposure, particularly since the nature and
extent of the metal contamination has not been fully delineated by Asarco (see Item 10). The
quantitative evaluation should consider standard exposure pathways discussed in the 1993
rule and the Consistency Document.

Off-Site Workers. Air exposures arc being evaluated using air dispersion modeling.
Appropriate TNRCC staff should review this modeling. No direct evaluation of off-site soil
exposures are evaluated, just incidental ingestion of windblown dust and fugitive air
emissions. The potential for off-site soil exposures should be considered at any adjacent
property where future uses could expose workers, particularly since nature and extent
information is lacking (see Item 10). The evaluation should consider standard exposure
pathways discussed in the 1993 rule and the Consistency Document.

Loading of Contaminants to Surface Water. The fate and transport model in Appendix
K which evaluates future potential contaminant loads to surface water bodies and resulting
surface water concentrations should be evaluated by appropriate TNRCC staff. A discussion
of the model results is presented in Section 5.5 of Appendix L.

Inhalation Rate Adjustment. Although Asarco explains that the off-site worker evaluation
is focusing specifically on office workers and would like to adjust the worker inhalation rate
downward to 15 m*/day, TARA does not agree that this is an appropriate adjustment. As
discussed in Section X.1 of the Consistency Document, inhalation toxicity values inthe EPA
Integrated Risk Information System (IRIS) are now expressed in terms of concentrations in
air (reference concentrations (R{Cs) and unit risk factors (URFs)) and not in terms of dose
(i.e., as for inhalation reference doses and inhalation slope factors in units of mg/kg-day).
Page 2 of 6
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TNRCC letter dated February 14, 2001
ENCLOSURE 1

TNRCC SWR No. 31235

Asarco El Paso BLRA Review

These toxicity factors already incorporate an inhalation rate of 20 m’/day. Due to the
inability to accurately predict the type of future work that may take place at a
commercial/industrial (C/I) facility, Asarco should not adjust the inhalation rate, as the IRIS
values will be protective of either an office worker or an outdoor C/I worker (Sections X.1
and X.1.1, Consistency Document).

7. Adnlt Lead Exposure. Asarco makes the statement, “While the EPA has developed the
Integrated Exposure Biokinetic Model for tead in children, no model has been developed by
the EPA for evaluating lead exposure in adults.” The EPA has developed an adult lead
model which is available from U.S. EPA Region 6. The TNRCC recognizes the use of this
model, discusses its use, and presents an acceptable list of default parameters in the currently
available Texas Risk Reduction Program (TRRP) rule (30 TAC Sec. 350.76(c)). Although.
Asarco is evaluating their site under the 1993 Rule, they are still allowed to use the EPA
adult lead mode] with acceptable TNRCC inputs to calculate a C/I clean-up level. Asarco
should use the EPA adult lead model to calculate soil clean-up levels for lead, not the
Bowers model that is presented in Attachment L-3.

8. Toxici'ty Factors (Section 4.0) and Toxicity Profiles (Attachment L-4).

L. Many of the toxicity factors cited in Section 4.0 of Appendix L and in Attachment
L-4 are either outdated or incorrect. In July of 1998, the TNRCC promulgated the
Consistency Document, which provided additional and up-to-date toxicity factors.
According to Asarco’s own timeline, the Phase IRI Report was submitted in October
1998, several months after the promulgation of the Consistency Document.
Therefore, many of the toxicity factors cited in the Asarco profiles were out of date,
even at the time of the Phase I submittal.

2. The residential (SAI-Res) and C/1 (SAI-Ind) medium-specific concentrations (MSCs)
that Asarco cites in Tables L-4 and L-5 are outdated and should be updated to reflect
the values associated with the Consistency Document which incorporate the dermal
exposure pathway. These MSCs that incorporate the latest toxicity information and
the dermal exposure pathway replaced the MSCs in the 1993 rule Appendix I Table
(30 TAC Sec. 335.568).

3. The TNRCC has established a policy number for clean-up of arsenic at residential
and at commercial industrial sites, so that calculation of an MSC from a toxicity
factor is not necessary (Consistency Document).

4. It is inappropriate to assume that inhalation reference doses (R{Ds) are equivalent to
oral RfDs as route-to-route extrapolation is not recommended by the EPA in most
cases (p. 4-5, EPA 1994). Acceptable RfCs (see Item 6) can be found in the updated
toxicity factors table associated with the Consistency Document.

Page 3 of 6
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TNRCC SWR No. 31235

Asarco El Paso BLRA Review

9,

10.

B

11.

Reasonable Maximum Exposure (RME) Concentrations. Although Asarco’s RME -
calculations are done appropriately, there is no discussion of exposure area size or location.
Asarco should demonstrate that their exposure areas are appropriate as discussed in Section
IV.3.1 of the Consistency Document, An exposure area should always be defined as the
smallest area within which it is believed that exposure could be limited under the most
conservative, reasonable current or future use scenario.

Nature and Extent Evaluation to Background. It does not appear that Asarco has
evaluated contaminant levels in soil fo background at each investigation area, or at the
property line of their facility. The TNRCC Corrective Action Section should evaluate
whether the chosen background sites (surface soil collected at wells EP-86 and EP-87) (Table
L-4) are at appropriate locations and whether the maximum value from the two sites should
be used as a comparison value. On-facility concentrations of all metals exceed both
measured background concentrations for the site and background concentrations for the
United States. If on-site concentrations exceed background, it seems as if the nature and
extent evaluation of contaminants has not been completed adequately. Given the
requirement for deed notice specified in Sec. 335.55(b) for Remedy Standard 3, when
contaminants are left in soil or groundwater at concentrations in excess of background levels,
it is necessary to investigate the extent of contamination in the lateral and vertical directions
to background concentrations under all three standards of the rule. Otherwise, there is no
way to determine which areas require deed recordation, especially along perimeter areas that
border on properties owned by other individuals.

Smeltertowwn Surface Soils. Asarco calculated a RME concentration for the entire
Smeltertown area. Averaging over a larger area of a site than could routinely be contacted
by an individual has the potential to underestimate actual exposures. In an effortto decrease
the uncertainty associated with the concentration term, as well as to minimize the potential
for inappropriate characterization of exposure, the exposure area for a residential scenario
should be assumed to be equal to a default of 1/8 acre (EPA, 1989), or in the case of an
existing affected residential Iot, to the size of either the front or back yard not to exceed 2
acre (Consistency Document IV.3.1.1). An exposure concentration should be calculated for
each individual yard to protect individual life-time residential exposure (see Item 9).

Asarco indicates that without remedial action at the site there is the potential for a health risk
associated with future residential use of the property. In addition they indicate that the SAT-
Tnd MSCs are exceeded for arsenic and lead. The current TNRCC arsenic clean-up level for
C/1 property is not exceeded, however lead is elevated. Asarco asserts that there is little fo
no health risk to employees at the International Boundary Water Commission (IBWC) or to
future businesses. Asarco then states, “Rather than rely on these modeling efforts, urinary
arsenic biomonitoring of IBWC employees during the winter months, when winds
Page 4 of 6
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"

predominate from the north, could be conducted to confirm or refuite excess exposure.” The
TNRCC does not believe that biomonitoring is an acceptable solution to elevated levels of
contaminants (see ftem 2).

Surface Water. Since the American Canal is a source of drinking water for part of the year,
there is the potential for it fo be used for drinking water at any time of year, particularly
considering the water issues facing West Texas. Either the MCLs should be met for surface
water in the American Canal, or a series of quarterly samples that indicate a consistent trend
of concentrations below the MCL should be demonstrated.

A comparison is also made to Freshwater Chronic Criteria for protection of Aquatic Life in
the the Rio Grande (Table L-6). Appropriate TNRCC staff should review the Aquatic Life
Criteria calculations and determine whether the assumed hardness of 250 mg/L is
appropriate.

Groundwater Data. Asarco statistically summarized groundwater data across their site and
provides a summary in Table L-8. Section IV.2.1 of the Consistency Document states,
“Statistical methods should not be used to defermine representative contaminant
concentrations across grotindwater wells (inter-well) except when determining representative
source groundwater concentrations for the groundwater-to-air pathway.” Maximum
measured values for each contaminant or a well-by-well comparison should be made to
MCLs to evaluate future potential groundwater use.

Summary (Section 5.6). Asarco indicates that there are no imminent health threats as a
result of environmental contamination because worker exposure to soil is managed and there
is no exposure to groundwater, The TNRCC does not consider biomonitoring of workers to
be an acceptable way to limit worker exposure on site, and contaminant levels above C/I
protective levels in surface soil indicate the potential for an imminent health threat. Future
workers are not protected by the current biomonitoring program, or from accessing the
groundwater, which has unacceptable levels of contamination. The BLRA should clearly
indicate that levels of contaminants both in the surface soil and in the groundwater are at
unacceptable levels; thereby demonstrating the need for clean-up or for institutional controls
to prevent ¢xposure.

Low-flow levels of surface water contaminants are also at unacceptable levels in the
American Canal. This should be clearly indicated in the summary because the canal is a
source of drinking water.

As indicated by Asarco, future impacts to the American Canal and the Rio Grande should
be addressed, as well as soil sampling in the residential areas that are adjacent o the Asarco
Page 5 of 6
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property. Without sampling in the residential area, it is impossible to gauge the potential for
adverse health effects from exposure to surface soil.

Conclusion

Asarco must re-evaluate the baseline risks at the El Paso facility in accordance with the preceding
comments. If you have any questions about this cvaluation, please call me at (512) 239-1822.

References

EPA 1994. Methods for Derivation of Inhalation Reference Concentrations and Application of
Inhalation Dosimetry. USEPA Office of Research and Development. EPA/600/8-90/006F .

EPA 1989, Risk Assessment Guidance Document for Superfund, Vol. I, Human Health Evaluation
Manual {Part A), Interim Final. EPA/540/1-85/002.

TNRCC 1998. Interoffice Memorandum, “Implementation of the Existing Risk Reduction Rule.”

From Ronald R. Pedde, P.E., Division Director Remediation Division, Office of Waste Management.
To Remediation Division Staff. July 23, 1998. '
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) lohn M. Baker, Commissioner Y
© B ..y A Saitas, Executive Director N

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

RECEIVED
MAR 02 2001
Mr. Lairy Johnson

Environmental Manager _ J*YDRQMETHIC& INC.
ASARCO Incorporated - El Paso :

P. 0, Box'T111

El Paso, TX 79999

March 13, 2001

RE: Asarco Closed Plant Evaluations Extension Request
Agreed Order Docket No. 96-0212-MLM-E
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD9%0757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (TNRCC) has received Asarco’s letter dated
February 7, 2001, requesting an extension of approximately 133 days from the previously TNRCC
imposed due date for the submittal of the Closed Plant Evaluation Report(s). This letter approves
the request extension for the Closed Plant Evaluation Report(s) submittal to August 31, 2001.

The TNRCC is committed to working with Asarco to expedite the investigation and remediation of
this site and will respond to the concerns that were raised in Asarco’s February 7, 2001 letter. Asarco
expressed concern that the TNRCC may not have reviewed the workplan for the Closed Plants. In
fact, the TNRCC did review Asarco’s workplan(s) for this project and provided initial comments
which were essential to steer the Closed Plant Evaluations if1 & manner consistent with Asarco’s

previous investigation. However, the responsibility of determining complete extent of contamination
remains with the facility,

As previously discussed in the TNRCC letter dated February 14, 2001, Asarco should formally
propose background concentrations for all media at the site. The TNRCC will review any values
" that Asarco believes to be background concenirations. However, to accelerate review of the

background concentrations, proposed background values should be reported for all media in table
format with appropriate documentation. ' :

In regard to the concern about Agreed Order Provision (8), it was not clear that the Closed Plant
. Evaluation Plan document dated October 23,2000 was preceded by other documents, which Asarco
— believes fulfill the requirements of the Agreed Order. It will greatly facilitate expedient review of

P.0. Box 13087 @  Austin, Texas 78711-3087 & 512/239-1000 @ Internet address: www.tnrce.state.tx.us
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Mr. Johnson
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reports/workplans if Asarco consolidates all the pertinent information in one document. Any
refevant information submitted in historical documents should be incorporated in the current
document for an objective and comprehensive review. However, Asarco can provide references to
raw data (e.g. lab sheets and field notes) submitted in previous documents.

An original and one copy of the Closed Plant Evaluation Report(s) should be submitted to the
Corrective Action Section within the new time frame deadline which is August 31, 2001, An
additional copy should be submitted to the TNRCC Region 6 Office in El Paso, Texas. The TNRCC
Solid Waste Registration Number should be referenced in all submittals.

We appreciate Asarco’s offer to discuss issues of concern by telephone. As a public entity it is the
obligation of the agency to maintain complete records of our communications with facilities.
However, the TNRCC strongly encourages utilization of all means of communication to provide
excellent service to the public and the regulated community, If you have any questions regarding
this project or the contents of this letter please contact me at (512) 239-2350.

Sincerely,

Brad Wilkinson, Project Manager

Team I, Corrective Action Section

Remediation Division

Texas Natural Resource Conservation Commission

BW/bw
cc:  Mr. Don Robbins, Director of Environmental Services, Asarco Incorporated,
Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch-

Dallas
Waste Program Manager, TNRCC Region 6 Office-El Paso
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i.. W. Castor, Unit Manager

April 27, 2001

Mr. Brad Wilkinson

Project Manager. Team One

Correctice Action Section

Remediation Division

Texas Natural Resource Conservation Comission
" P.O. Box 13087

Austin, Texas 78711-3087

: Re:  Response to Comments in TNRCC Letter Dated February 14, 2001
ASARCO Incorporated El Paso Copper Smelter

Dear Mr. Wilkinson:

Following is our response to comments in the Texas Natural Resource and Conservation
-« -ommission (TNRCC) letter dated February 14, 2001 regarding the Phase II Remedial
Investigation Report (RI Report) for the ASARCO. Incorporated (Asarco) El Paso Copper
Smelter. Thank vou for your authorization to proceed with additional investigations (Phase
III) as proposed in the Phase II RI report. Asarco will conduct the Phase III investigation in
accordance with the approved Remedial Investigation Work Plan (Hydrometrics. 1996).

For ease in addressing comments. the language from TNRCC's letter is repeated in bold type
and is followed by Asarco’s response.

We appreaciate vour reviewing the information we are providing to address vour concerns.

Should you have any questions. please contact me at (915) 541-1819,

Sincerely,

El

. ML@'L et -
Lairy A. {%hrison

Environmental Manager
/

" “Attachments: see attached

ASARCO Incomoratar e Bm M., 1444 a1~ _
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. 1. In the June 25, 1999 letter the TNRCC expressed concern over a basic assumption in

lll( R %"

the Baseline Risk Assessment (BLRA) for the Asarco El Paso facility. In Appendix A
of the Phase II investigation Asarco responded to the June 25, 1999 TNRCC letter and
expressed confidence in their BLRA assumptions. The Corrective Action staff provide
Asarco's BLRA to the Toxicology and Risk Assessment (TARA) Section of the
TNRCC for comments. Please review and address TARA's comments in the enclosure
with this letter.

Responses to TNRCC's issues and concerns abour the T oxicology and Risk Assessment
are included in Attachment 4.

In order to meet the requirements of 30 TAC §335.553, Asarco must define the full
nature and extent of contamination to background for all media at the site. Asarco
should formally propose background concentrations for all media at the site. Asarco
has mentioned a range of groundwater values that they believe are naturally
occurring for three of the eight metals of concern and has not developed background
concentrations for soil. Exfent of contamination is necessary to fulfill the TNRCC
Risk Reduction Rules (RRR) and will heip identify possible receptors in the BLRA.
Therefore, it is suggested that before a revised BLIA is submitted the full extent of
contamination should be defined.

Asarco believes the Remedial Investigation aciiviries performed at the El Paso facility
adequately address the Risk Reduction Standards. as required in 30 TAC §335.533.
Specifically, Asarco believes that the investigation activities conducted adequately
characterized the nature, extent, direction, rate of movement. volume, composition, and
background concentrations of chemicals of concern in emvironmental media pursuant 10

TAC §333.553(b)(1)).

As indicated in a letter to the TNRCC dated February 7, 2001. during the Phase [ and 1!
Remedial Investigation, approximarely 217 soil borings (ranging from 3 ft to 77 feet deep)
were installed ar the facility (on-plunt and off-plunt) 1o determine the vertical and
horizontal extent of soil affected. During drilling activities. about 1,300 soil samples were
obtained for laboratory analysis. To determine the lateral extent of groundwater affected.
about 80 of the above mentioned borings were completed as monitor wells. Approximately
1.080 groundwater and 163 surfuce water samples. obtained over the course of twelve
sampling events, have been collected as part of the Remedial Investigation activities.

With respect (o background concentrations. Asarco  believes that  background
concentrations for all media of concern have already been determined. Section 5 of the
Baseline Risk Assessment (dppendix [ of the October 1998 Remedial Investigation Reporr)
provides information of background concentrations determined Jor surface soil. surface
water and groundiater. Furthemore. in the Phase IT Remedial Investigation Report, Asarco
indicates thar “monitor wells EP-34. EP-86, and EP-$7 were considered the most
representative background monitor wells because they are the farthest northeast upgradient
Jfrom facility activities ", ' '

HAFILESMIZBMZ4Tv2 Remedial Investigatiom TNRCC Letter (04270 1).dac Page 1of5
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Therefore, as highlighted in the above-mentioned information, Asarco considers that the
vertical and horizontal extent of impacted media and the determination of background
concentrations for all media of concern have already been determined

+ In the Northern section of the facility please further define the extent of groundwater

contamination between monitor wells EP-80 and EP-59. Also, please fill in the
groundwater data gap between the American Canal and wells EP-80 and EP-39. This
area is the discharge point for two Separate arroyos, in which the groundwater
contains some of the highest arsenjc concentrations, Please define the extent and fill
the data gaps in the area surrounding monitor wells EP-66, EP-111, EP-116 and EP-
117. Data gaps are areas in which there are at least two separate points with
information (in this case arsenic) and no points correlating the information together.

To evaluate the potential discharge of impacted groundwater in the America Canal,
Asarco has implemented monitoring and gauging program. Results obtained from this
program indicate the gr oundwater table elevations in the vicinity. of the American Canal

are lower than the bottom of the American Canal. Therefore, the potential Jor impacted
groundwater to discharge in the American Canal appears 1o be unlikely.

To further delineate the extent of affected groundwater in the northern part of the
Smeltertown area, two additional wells will be installed. One will be located berveen EP-
80 and EP-59 and the other will be installed adjacent to the American Canal, Just west of
£P-59. In addition, to adequately define the extent of groundwater impacted and to fill
data gaps in the area represented by monitor wells EP-66, EP-111, EP-116, and EP-]1] 7,
two additional monitor wells will be installed One monitor well will be located berween

EP-112 and EP-111 and another will be locared approximately 230-ft southeast of EP-111.

Monitor well EP-111 contains arsenic values greater than the federal Maximum
Contaminant Level (MCL) adjacent to the Rio Grande. Please define the full lateral
extent of contamination in the area of monitor wells EP-29, EP-35 and EP-118. This is
the area in which Asarco claims groundwater intersects the American Canal.

Asarco believes that the extent of groundwater affecied in the area of EP-29, EP-35. and
EP-118 has already been established with the installation of EP-4 and EP-5. Although
groundwater samples obtained from these wells have arsenic and lead concentrations that
slightly exceed MCL's. surface water samples obtained from the Rio Grande Monitoring
Station SEP-12. west of the referenced wells, have arsenic concentrations below regulatory
limits. Attachement B contains the cumulative list of surface water samples obtained from
the Rio Grande and American Cangf monitoring stations.

In Appendix A of the Phase I} report, Asarco responds to the TNRCC's concern about
groundwater flow in the American Canal, Asarco claims that beeause of hydrostatic
pressure no elevated metals are found in the Canal when water is present in the
American Canal. The TNRCC believes that it is the hydraulic head which acts on the
water in the Canal and on the groundwater. Asarco has not demonstrated that the
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reducing water losses. You may contact Ms. Silvia Waggoner, Environmental Engineer. at
(913) 832-4740 jfor additional information on this subject.

Asarco has additional monitor wells at the site which were not identified on the plats
that were submitted. These wells are associated with the diesel spill, but may also
provide information for corrective measures. Please identify all the monitor wells at
or associated with Asarco El Paso facility. Please further investigate the groundwater
associated and surrounding EP-20 and EP-75. These wells have arsenic
concentrations greater than the MICL value. Well EP-20 is adjacent to the property
line and is associated with a former arroyo discharge point and although well EP-75
doesn't appear to be associated with a former arroyo, the TNRCC is concerned about
the source of the contamination surrounding this well.

Attachment C contains a map thar Identifies all monitoring wells and surface ‘vater
monitoring stations associated with the dsarco El Paso facility.

Note thar Section 3.2 of the 1998 Remedial Investigation Report (Investigation Area 2)
indicates that the primary source of metals detected in soil and groundwater samples
obtained from EP-33. EP-T3, and EP-76 is probably sludge from the Acids Plants, which
we believe were historically stored in this urea.

In order to properiy delineate the extent of soil and groundwater affected in the area of EP-
73 (Investigation Area 2) Asarco has proposed. as part of the Phase III Remedial
Investigation. to advance eight addirional soil borings 1o groundwater. and three monitor
wells.

With respect to the area surrounding EP-20. dsarco believes the downgradient extent of
groundwater affected in this area has alreadv been addressed by EP-6. Laboratory reports
of groundwater samples obtained in the last six sampling events indicate Constituents Of
Concern (COCs} concentrations below regulatory limits,

Asarco has presented average groundwater concentration data in the Phase II report.
Provide groundwater analyses for each monitor well and date of when that monitor
well was sampled. Do not average the concentration for each well.

In both Remedial Investigation (RI) reports. a cumulative list of groundwater analviical
results for each indiviadual monitor well was provided to TNRCC. Please refere to
Appendix G and Appendix H of the October of 1998 and July 2000.R1 reports, respectively.
Averaged data were used only to generate maps of metal conceniraiions in groundwuter.

Asarco states that groundwater modeling indicates that it would take between 280 to
540 years for concentrations of concern (COC) to reach the Rio Grande River.
However, there is evidence that arsenic may have already impacted the Rio Grande.
Monitor Well EP-111 had arsenic values in the groundwater significantly higher than
the MCL. Groundwater background concentrations for arsenic have not been
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formally established, however, there are several upgradient wells and surface water
sampling points along the Rio Grande with arsenic concentrations below the MCL
established for arsenic. :

Further investigations will be performed to assess groundhvater impacts dovwngradient of
Ponds 5 and 6. Specifically, the groundwater conditions in the vicinity of EP-111 will be
evaluared. The groundiater arsenic impact detected in this area is relatively new
information

Asarco considers thar background concentrations of constituents of concern for surface
soil, surface water and groundiater were properly determined during the performance of
the Baseline Risk Assessment. Please refer 10 section 3.1 "Determination of Reasonable
Maximum Exposure Concentrations and Background Concentrations”, Appendix L of the
Phase I Remedial Investigation Report, October 1998,

Also note thar the rationale followed to established the background concemations is
consistent with section V1.3 of the INRCC Interoffice Memorandum dated Julv 23. 1998
(Consistency Document). As indicated in the Memo, the establishment of background
concentrations were based on samples taken from an area that has not been impacted by
site activities.

Background concentrations for surface soil (upper rwo feet) were based on data obtained
from monitoring wells EP-86 and EP-87. Please refer to Table L-4 of Appendix L.
Background concentration for surface swater were derermined by Monitoring Starion SEP-9.
Background concentrations for groundwater vere based on data obtained from monitoring
wells EP-86. EP-87 and EP-89. Please refer to Table L-8 of Appendix L.

Asarco proposes additional borings, which may inciude monitor wells for
Investigation Areas 2, 8, 11, 12, and 14. The proposal does not require TNRCC
technical review prior to impiementation and you may proceed with the investigation
of contaminated media at your facility. The final investigation report to be submitted
after the investigation activities are completed is subject to TNRCC technical review.
Please provide a detailed explanation and study of the mechanism(s) that Asarco
believes is the cause for potential releases from the site or for each of the investigation
areas with potential groundwater impacts.

The additional remedial investigation uctivities (Phase 1) proposed in the Phuse IT Rl
Report will be performed in accordance with the TNRCC approved Remedial Investigation
Work Plan (Hydrometrics.  1996). A report containing the results of this investigative
phase will be submitted to TNRCC within two hundred and seventy (270) calendardays
davs from the February 14, 200] TNRCC letter.
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" Response to the Toxicology and Risk Assessment Concerns.

{verall Evaluation.

Overall, TARA does not believe that the BLRA adequately characterizes the "baseline
risks" at the Asarco, El Paso facility. The specifics of this conclusion are detailed as
"Risk Assessment Issues below. Although Asarco may be anticipating corrective action
plans that will address the unacceptable contaminant levels at their facility, the BLRA is
inadequate because it does not clearly indicate the presence of metals at unacceptable
fevels both in soil and groundwater, and does not address off-site contaminants in a
quantitative manner.

Overall Response

Asarco recognizes that the BLRA is focused and brief The BLRA concedes through simple
comparison tables. bur without much discussion and analvsis. that metals concentrations are
elevated and would result in excess risk in the absence of controls. (See tables L-4 Jor on-site
soils, L-3 for former Smeltertown soils, and L-8 for groundwater.)

The brief BLRA may give the impression that it does not properly support required and
necessary corrective measures when it is reviewed without consideration of other remedial
investigation results and remedial plans. However, 4dsarco is committed to a broad range of
remedial actions. and among these are institutional controls. By considering certain remedial
actions and institutional controls. such as worker biomonitoring und restricted access. we have

one beyond the scope of a baseline risk assessment to consider risks under the proposed
. emedial plan.

Asarco's goal in responding 10 the risk assessment commenis s (0 reach a common
understanding with TNRCC regarding site risks and how the proposed remedial plans will uct
to control these risks in an acceptable manner.

Risk Assessment Issues

1. Exposure Pathways Chart (Figure L-1). The exposure pathways chart is incomplete
and should consider both current and future exposures. Site-specific factors, like
exposure frequency, can be incorporated into the current exposure analysis; however
institutional or engineering controls are not ailowed as a justification for ruling out
exposure scenarios or pathways when evaluating either current or future exposures
for 2 BLRA (Sec. V, TNRCC 1998). Asarco might consider including two flowcharts,
one for current exposures and one for future exposures. As explained in Section Vil
of the TNRCC interoffice memorandum “Implementation of the Existing Risk
Reduction Rule" (Consistency Document), the dermal pathway shouid be considered
for on-site and off-site surface soil exposure (TNRCC 1998). The Consistency
Document can be downloaded from the TNRCC website at the following
address:http:/Avwiv.tnrec.state.tx.us/permitting/rrr.htm. Potential future
groundvwater ingestion should be included for both on-site and off-site exposures. A
quantitative evaluation of off-site residents should be performed, not just a qualitative
evaluation.

A-1
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Asarco recognizes that explanations supporting Figure L-1 are brief Figure L-1 identifies
the major pathways principally controlling exposure. Additional pathways for dermal
exposure and groundwater exposure can be identified on Figure L-1. Further clarification
of these pathways in Figure L-1 will not result in substantive changes in BLRA conclusions.
The dermal pathway was incorporated in the risk assessment with default MSCs. MCLs
were compared with groundwater concentrations in the BLRA.

Asarco understands that TNRCC evaluated the residential area prior to initiating the
Agreed Order. The residential area was not idéntified in the order as an area-of-concern;
therefore, data was not collected as part of the investigation to support a risk evaluation.

On-Site Workers. A BLRA should evaluate current worker exposure in the absence of
controls (30 TAC Sec.335.553 (b)(2)). This evaiuation would demonsirate the need for
institutional controls and/or clean-up by indicating that elevated levels of metals exist at
the Asarco property. In addition, since there are significant uncertainties associated with
predicting likely future activity at a site, a future worker should be considered by Asarco.
This evaluation should consider all appropriate exposure pathways as discussed in the
1993 Risk Reduction Rule (1993 rule) and the Consistency Document (see Item 1). -

Levels of arsenic, cadmium and lead exceed levels of concern at much of the facility.
However, in the BLRA Asarco makes the statement that the company "provides
employee biomonitoring for arsenic, lead and cadmium in accordance with OSHA
requirements, and is in compliance with this biomonitoring program. This
institutional control precludes the need for further remedial action at the site to
protect on-facility worker health." The issue of biomonitoring was initiaily addressed
in TNRCC. comments on the Asarco Phase I Rl-Report. While Asarco responded to
the TNRCC comments in Appendix A of the Phase II RI, the response did not
properly address current workers and neglected to consider future workers.
Biomonitoring does not meet the requirements of 30 TAC Sec. 335.562(c) concerning
long-term cffectiveness and performance. The goal of 2 remedy is to prevent current
and future exposure to unacceptable levels of contaminants, not to biomonitor for
exposures that have already occurred. A discussion of the appropriate use of
engineering and institutional controls is provided in Section V of the Consistency
Document.

The BLRA did evaluate worker exposure to on-site soils by comparison of on-site soil
concentrations  with MSC's  (Section 5.2).  Adsarco recognizes that on-site soil
concentraiions exceed TNRCC default cleanup levels. Asarco believes it was appropriate
to also communicate that actions are being taken to preclude excess worker risk using a
successful worker health and safety program thar includes biomonitoring.

Off-Site Residents. Since air dispersion modeling is being used to predict air
concentrations for off-site worker exposure, then modeling should be used to predict
off-site residential air exposures as well. Asarco indicates that low-volume air
monitoring from the nearby executive center indicates compliance with health-based
standards for metals, but no data are presented. Asarco states that historic emissions

A-2
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may have deposited contamination in the residential area to the north of the slag pile,
but there are no soil data from the residential area that would allow an evaluation. AS
discussed in Item 1, a complete BLRA must consider a quantitative evaluation of off-
site residential exposure, particularly since the nature and extent of the metal
contamination has not been fully delineated by Asarco (see Item 10). The quantitative
evaluation should consider standard exposure pathways discussed in the 1993 rule and
the Consistency Document.

Please see the response to comment 1, second paragraph.

Off-Site Workers. Air exposures are being evaluated using air dispersion modeling.
Appropriate TNRCC staff should review this modeling. No direct evaluation of off-
site soil exposures are evaluated, just incidental ingestion of windblown dust and
fugitive air emissions. The potential for off-site soil exposures should be considered at
any adjacent property where future uses could expose workers, particularly since
nature and extent information is lacking (see Item 10). The evaluation should
consider standard exposure pathways discussed in the 1993 rule and the Consistency
Document.

The BLRA did evaluate worker exposure to off-site soils (former Smeltertown areq) by
comparison of on-site soil concentrations with MSC's (Section 5.3 and Table L-3). The
evaluation considered both ingestion and inhalation pathways (Table L-2).

Loading of Contaminants to Surface Water. The fate and transport model in
Appendix K which evaluates future potential contaminant loads to surface water
bodies and resulting surface water concentrations should be evaluated by appropriate
TNRCC staff. A discussion of the model resuits is presented in Section 5.5 of
Appendix L.

No response required.

Inhalation Rate Adjustment. Although Asarco explains that the off-site worker
evaluation is focusing specifically on office workers and would like to adjust the
worker inhalation rate downward to 15 m*/day, TARA does not agree that this is an
appropriate adjustment. As discussed in Section X.1 of the Consistency Document,
inhalation toxicity values in the EPA Integrated Risk Information System (IRIS) are
now expressed in terms of concentrations in air (reference concentrations (RfCs) and
unit risk factors (URFs)) and not in terms of dose (i.e., as for inhalation reference
doses and inhalation slope factors in units of mg/kg-day).

These toxicity factors already incorporate an inhalation rate of 20 m>/day. Due to the
inability to accurately predict the type of future work that may take place at a
commercial/industrial (C/T) facility, Asarco should not adjust the inhalation rate, as
the MS values will be protective of either an office worker or an outdoor C/1 worker
(Sections X.1 and X.1.1, Consistency Document).

A-3




The off-site exposure assessment as conducted was intended to evaluate exisiing office
workers. This evaluation was considered appropriate for the type of exposure that
presently exists. Additional commercial use of the property was not anticipated at the time
the risk assessmen! was completed.  Nevertheless. please refer to the responses [0
comments rumber 7 and 8 which present updated TNRCC MSCs using default exposure
values. Please recognize thal the EPA lead model requested in the response [0 comment
number 7 does not incorporate a dust inhalation pathway, making the issue of inhalation

rate @ mute point.

Adult Lead Exposure. Asarco makes the statement, "While the EPA has developed
the Integrated Exposure Biokinetic Model for lead in children, no model has been
developed by the EPA for evaluaring lead exposure in adults.” The EPA has developed
an adult lead model which is available from U.S. EPA Region 6. The TNRCC

‘recognizes the use of this model, discusses its use, and presents an acceptable list of

default parameters in the currently available Texas Risk Reduction Program (TRRP)
rule (30 TAC Sec. 350.76(c)). Although Asarco is evaluating their site under the 1993
Rule, they are still allowed to use the EPA adult lead model with acceptable TNRCC
inputs to caleulate a C/1 clean-up level. Asarco should use the EPA adult lead model
to calcuiate soil clean-up levels for lead, not the Bowers model that is presented in
Attachment L-3.

Asarco s contractor was not aware of the EPA Aduit Lead model at the time the BLRA was
conducted.  Applving the TNRCC default values in the EPA model results in a
commercial/industrial soil-lead cleanup level of 1.600 mg/kg. The arithmetic average soil
Jead concentration from 43 measurements in the Smeltertown area is 790 mglkg (see
Attachment [-3 of the BLRA. page 6) and the upper confidence limit estimate of the mean is
1.884 mgrkg.

Asarco recognizes that present soil-lead concentrations are dn issue for residential use of
the former Smelterrown area. Asarco’s site-specific evaluation of present off-site worker
exposure does noi indicate a need for concern. Asarco recognizes that cerrain types of
commercial and industrial properry uses that result in exposures consistent with default
TNRCC assumptions. or greater, may pose some health concerns.

8. Toxicity Factors (Section 4.0) and Toxicity Profiles (Attachment L-4)1.

S

1. Many of the foxicity factors cited in Section 4.0 of Appendix L and in Attachment
L-4 are either outdated or incorrect. In July of 1998, the TNRCC promulgated the
Consistency Document, which provided additional and up-to-date toxicity factors.
According to Asarco's own timeline, the Phase I RI Report was submitted in
October 1998, several months after the promulgation of the Consistency
Document. Therefore, many of the toxicity factors cited in the Asarco profiles
were out of date, even at the time of the Phase I submittal.

A-d
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2.The residential (SAI-Res) and C/1 (SAI-Ind) medium-specific concentrations
(MSCS) that Asarco cites in Tables L-4 and L-3 are outdated and should be
updated to reflect the values associated with the Consistency Document which
incorporate the dermal exposure pathway. These MSCs that incorporate the latest
toxicity information and the dermal exposure pathway replaced the MSCs in the
1993 rule Appendix 11 Table (30 TAC Sec. 335.568).

3. The TNRCC has established a policy numiber for clean-up of arsenic at residential
and at commercial industrial sites, so that calculation of an MSC from a toxicity
factor is not necessary (Consistency Document).

4. It is inappropriate to assume that inhalation reference doses (RfDs) are equivalent
to oral RfDs as route-to-route extrapolation is not recommended by the EPA in
most cases (p. 45, EPA 1994). Acceptable RfCs (see Item 6) can be found in the
updated toxicity factors table associated with the Consistency Document.

As of September of 1998, the Consistency Document was still considered a “Dreaft” and
should be considered as such. Revised Tables L-+ and L-5 are attached. For on-site soils,
the arsenic MSC increased while there was mostly a modest decrease in a few other
parameters. However, there is no change in conclusions regarding areas that exceed
standurds. All on-site areas exceed the MSC for one or more parameters. Similarly. nearly
all samples in the off-site. historic Smeltertown area continue 1o exceed residential MSCs.
Lead is possibly a concern for future commerical/industrial uses of the historic Smeltertown
area, depending upon the characteristics of exposure anticipated.

Reasonable Maximum Exposure (RME) Concentrations. Although Asarco's RME
calculations are done appropriately, there is no discussion of exposure area size or
location. Asarco should demonstrate that their exposure areas are appropriate as
discussed in Section IV.3.1 of the Consistency Document. An exposure area should
always be defined as the smallest area within which it is believed that exposure could
be limited under the most conservative, reasonable current or furure use scenario.

The exposure areas evaluated were identified in the work plan completed in 1996 and
accepted by TNRCC. They were based on areas-of-concern originally identified by
TNRCC. Asarco believes the investigation ureas are appropriately sized. Areas were
determined by historic site use and anticipated variability in soil metals concentrations.
Concentrations are sufficientdy uniform swithin areas that subdividing the areas further
would not substantially change remedial plans. Subdividing the areas further would result
in reducing the number of measurements within un area and reduce statistical power. If
TNRCC has a particular area they believe should now be subdivided. please comment more
specifically.

Nature and Extent Evaluation to Background. It does not appear that Asarco has
evaluated contaminant levels in soil to background at each investigation area, or at the
property line of their facility. The TNRCC Corrective Action Section should evaluate

A-5
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. whether the chosen background sites (surface soil collected at wells EP-86 and EP-87)

+ f—==wm (Table. L-4) are at appropriate locations and whether the maximum value from the

: wwo sites should be used as a comparison value. On-facility concentrations of all

metals exceed both measured background concentrations for the site and background

concentrations for the United States. If on-site concentrations exceed background, it

seems as if the nature and extent evaluation of contaminants has not been completed

adequately. Given the requirement for deed notice specified in See. 335.55(b) for

Remedy, Standard 3, when contaminants are left in soil or groundwater at

concentrations in excess of background levels, it is necessary to investigate the extent

of contamination in the lateral and vertical directions to background conceatrations

under all three standards of the rule. Otherwise, there is no way to determine which

areas require deed recordation, especially along perimeter areas that border on
properties owned by other individuals.

Background soil concenirations were based on subsurface soil samples collected during
groundsvater monitor well installation. These sample locations were deemed (o best reflect
: _ background conditions. Additional background samples would refine our understanding of
‘e background concentrations. However, the benefits of this refinement are not clear !
10 Asarco. Areas of soil impact clearly exceed background levels leaving little uncertainty
in regards 1o any necessary deed notification.

11. Smeltertown Surface Soils. Asarco calculated a RME concentration for the entire
Sueltertown area. Averaging over a larger area of a site than could routinely be
contacted by an individual has the potential to underestimate actual exposures. In an
effort to decrease the uncertainty associated with the concentration term, as well as to l
minimize the potential for inappropriate characterization of exposure, the exposure '
aren for a residential scenario should be assumed to be equal to a default of 1/8 acre
(EPA, 1989), or in the case of an existing affected residential lot, to the size of either
the front or back vard not to exceed 1/2 acre (Consistency Document IV.3.1.1). An
exposure concentration should be calculated for each individual yard to protect
individual life-time residential exposure (see Item 9). Asarco indicates that without
remedial action at the site there is the potential for a health risk associated with future
residential use of the property. In addition they indicate that the SAl-Ind MSCs are
exceeded for arsenic and lead. The current TNRCC arsenic clean-up level for C/1
property is not exceeded, however lead is elevated. Asarco asserts that there is little to
no health risk to employees at the International Boundary Water Commission
(IBWC) or to future businesses. Asarco then states, “"Rather than rely on these
modeling efforts, urinary arsenic blomenitoring of IBWC emplovees during the
winter months, when winds predominate from the north, could be conducted to
confirm or refute excess exposure.” The TNRCC does not believe that biomonitoring
is an acceptable solution to elevated levels of contaminants (see Item 2).

Arsenic concentrations greater than 20 mg/kg but less than 200 mg/kg predominate in
surface sample results. Lead concenirations greater than 3500 mgrkg aiso predominate.
: There are seven surface soil-lead values exceeding 1,600 mg/kg, and these seven values are
w—  uniformly distributed throughout the property. The number of samples required (o
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13.

14.

: 1l , . ) )
characterize each 1/8" acre with siatistical power is burdensome and is not expected to
provide an improved understanding of comtaminant distributions.  Also. no arsenic
biomonitering is planned. ,

Surface Water. Since the American Canal is a source of drinking water for part of the
year, there is the potential for it to be used for drinking water at any time of year,
particularly considering the water issues facing West Texas. Either the MCLs should
be met for surface water in the American Canal, or a series of quarterly samples that
indicate a consistent trend of concentrations below the MCL should be demonstrated.

A comparison is also made to Freshwater Chronic Criteria for protection of Aquatic
Life in the Rio Grande (Table L-6). Appropriate TNRCC staff should review the
Aquatic Life Criteria calculations and determine whether the assumed hardness of
250 mg/L is appropriate,

Additional  quarterly data collected 10 dare ar site SEP-3 indicates thar warer
concentrations in the American Canal as it leaves the Asarco site are below the MCL ar all
times of year. Please refer to all daia provided in the RI Reports of Octo ber of 1998 and
July 2000. :

Groundwater Data. Asarco statistically summarized groundwater data across their
site and provides a summary in Table L-8. Section IV.2.1 of the Consistency
Document states, ""Statistical methods should not be used to determine representative
contaminant concentrations across groundwater wells (inter-well) except when
determining representative source groundwater concentrations for the groundwater-
to-air pathway.”" Maximum measured values for each contaminant or a well-by-well
comparison should be made to MCLs to evaluate future potential groundwater use.

Table L-8 can be used to demonstrate thar maximum concentrations in groundwater exceed
the MCLs. dreas of groundwater concern are addressed in the Phase I and Phase I site
investigation reports. Asarco is committed to developing remedial plans thar will result in
improved groundhvater quality in accordance with regulatory requirements,

Summary (Section 5.6). Asarco indicates that there are no imminent health threats as
a result of environmental contamination because worker exposure to soil is managed
and there is no exposure to groundwater. The TNRCC does not consider
biomaonitoring of workers to be an acceptable way to limit worker exposure on site,
and contaminant levels above C/1 protective levels in surface soil indicate the potential
for an imminent health threat. Future workers are not protected by the current
biomonitoring program, or from accessing the groundwater, which has unacceptable
levels of contamination. The BLRA should clearly indicate that levels of contaminants
both in the surface. soil and in the groundwater are at unacceptable levels; thereby
demonstrating the need for clean-up or for institutional controls to prevent exposure.

Low-flow levels of surface water contaminants are also at unacceptabie levels in the
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American Canal. This shouid be clearly indicated in the summary because the canal
is a source of drinking water. .

As indicated by Asarco, future impacts to the American Canal and the Rio Grande
should be addressed, as well as soil sampling in the residential areas that are adjacent
to the Asarco property. Without sampling in the residential area, it is impossible to
gauge the potential for adverse health effects from exposure to surface soil.

Asarco agrees thar the BLRA should have Summarized the surface soil and groundwater
quality conditions. The American Canal does nor exceed MCLs, as addressed in the
response to comment 12. The BLRA addresses the Rio Grande. Page L-20 summarizes the
groundwater modeling effort by stating thar arsenic loads from groundwater to the Rio
Grande are predicred to increase in the absense of source controls. The BLRA summary
then concludes thar “clean-up objectives should Jocus on prevention of future impacts to

..... the Rio Grande .....". Asarco desires Jurther clarification from TNRCC regarding the
sudden interest in the residential areq. '

A-8
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TABLE L-4. (revised) SURFACE SOIL CONCENTRATION SUMMARY

v e g Units in mg/kg
o On-Site UCL/Max. Concentratigg ™ [ Comparisen Values
Parameters | Area 1| AreaZ | Area 3 Aread | Area§ | Entrance | Back USGS | SALInd ™"
| 7 ground @ J 3 ‘
Arsenic 22.000 | 1800 | 7.800 | 3961 [ 73357 | 750 | 10 [ 32 | 2007
Cadmium L900 | 420 | 1600 | 799 [ 516 [ 250 3 [ N/A | 410
Chromium | 350 |~ 330 | 432 | 1m; L 86 | 37 | 230000
Copper | 36.419 | 12.000 | 20.000 | 50.265 | 57303 | 12.000 76 17 ] 74.000
Iron [ 74.981 | 179.225 1 75957 | 190.000 | 81.315 |~ 30.198 19.000 [778.000 | ---©
Lead 11.000 | 9.500 | 25.000 | 31.960 | 16,3518 | 3.700 37 [ 16 ] 1.000
Selenium 1300 | 82 N | 1l.44 i | 026 | 9300
Zinc [ 13.000 | 110.0007] 14.000 [ 13.737 | 13763 7 300 100 [+ | 410.000
{1) Upper Confidence Limit (UCL) of the mean for a lognormal distribution (EPA. 1992}, except maximum measures
value used where UCL exceeds maximum valuye. One-haif the detection limir used for not-detected vajues.
Calculations provided in Enclosure 3, , : '
d (23 Based on'maximum surface soil concentration at EP-86 or EP-87,
(3) From Elemental Composition of Surficial Materials in the Conterminous United States, Geological Survey
Professional Paper 1270, 1984 Values listed are geometric means for the conterminous United States,
(4) SAl-Ind = Soil/Air and Ingestion Standard for Industrial Use. Maximum Concentration in Industrial Soil
Considering Cross-inedia Contamination of Air and the Human Ingestion and Irhalation Pathways fmgkg). From
Implementation of the Existino Risk Reduction Rule, TNRCC, July 23. 1998. updated on Aprii 7. 1995,
. 5 Cleanup level esrablished by .ne Executive Director, TNRCC Interoffice Memo. Arsenic Soil Cleanup Standards,
May 19. 1993, updared on Apni 7, 1999,
: &) EPA has not estabiished a RfD to Support quantitative risk assessment.
B ) Cleanup level based on Chromium 1],
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TABLE L-5 (revised). SMELTERTOWN SURFACE SOIL CONCENTRATION
SUMMARY
Units in mg/kg

‘Comparison Values
Parameters | Smeltertown (A5) TR TEY o -
UCL/Max. Background | USGS | SAI-Res @ | SALInd®
Concentratiop ® SRR IR -
Arsenic | 64 10 52 20 [ 200
Cadmium ] 52.3 5 N/A 120 ' 410
Chromium | 50.7 86 | 37 5,300 230.000™
Copper 4,741 76 {17 10.066 74.000
Iron 20.836 19000 "TT18000 | - @ -
Lead i 1,889 87 16 | 500 11.804 ™
Selenium 7.78 5 | 026 ] 1,300 .| 9200
Zinc l 1398 “100 |44 56000 | 410000

(I} Upper Confidence Limit (UCL) of the mean for a lognormal distribution (EPA. 1992), eXCept maximum

(3
(&)
(5)

(6)

HAFILESVU2BU 24702 Remegia) Investigation

measured value used where UCL exceeds maximum valye. One-half the detection limit used for not-detected
values. Calculations provided in Enclosure 5.

SAl-Res = Soil/Air and Ingestion Standard for Residential Use, Maximum Concentration in Residential Soil
Considering Cross-media Contamination of Air and the Human Ingestion and Inhalation Pathways {mg'kg).
From Impiememation of the Existing Risk Reduction Rule. TNRCC, fuly 23, 1998.

From Implementation of the Existing Risk Reduction Rule. TNRCC, July 23. 1998, updated on April 7, 1999,
EPA has not established 2 RID 1o SUpport quantitative risk assessment,

Derived using the Bowers (1994) model,

Based on Chromium 1.
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El Paso Plant
L. W. Castor, Unit Manager

June 14,2001

Mr. Brad Wilkinson

Project Manager, Team One

Correctice Action Section

Remediation Division

Texas Natural Resource Conservation Comission
P.O. Box 13087

Austin, Texas 78711-3087

RE: New Deliverable Dates for Closed Plant Evaluation Report and Phase III Remedjal
Investigation Report.

Dear Mr, Wilkinson;

The purpose of this letter is to request your concurrance with the rescheduling of the deliverable
dates of the Closed Plants Evaluations and the Phase [II Remedial Investigation Reports. As
you are aware, in our meeting of March 19, 20001, we agreed in the following submittal

schedules:

o August 31, 2001, submittal of the Closed Plant Evaluation Report.
e November 16, 2001, submittal of the Remedial Design Plans and Specifications
Documents.

e February 27, 2002, submittal of the phase III Remedial Investigation Report.

To minimize paper work and facilitate the review of the above-mentioned documents;
Hydrometrics, Inc., our environmental consultant, has determined to submit a single report
documenting the findings of both the Closed Plants evaluations and of the Phase III Remedial
Investigation would be more practical. This report will be entitled “Phase IIT Remedial
Investigation Report” and will be submitted to your office on November 16, 2001, concurrent

with the deliverey of the Remedial Design Documents..

ASARCO Incorporated ® P.O. Box 1111 ® El Pasa, Texas 79999 © {915) 541-1800 ° Fax {915) 541-1866
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Note that the field work associated with the Closed Plants evaluation and for the Phase I[II RI
has already been concluded. Results obtained from these investigations suggested further
investigation activities, which we are proceeding with. Data gathered from these investigation

activities will be used to support the Remedial Design Activities.

If you have any question concerning this new proposed schedule, please do not hesitate to

contact me at (915).541-1 819.

Sincerelv.

Ce: Ata-Ur-Rahman, TNRCC
Grace Nell Tyner, TNRCC
Archie Clouse, TNRCC
Kent Lang, ARCADIS Geraghty & Miller
Keith Hopson-Brown McCarroll L.L.P.
Arturo Burgos, Hydrometrics,
Tom Klempel, Hydrometrics, Tucson.






Robert J. Huston, Chairman
R. B. “Ralph" Marquez, Contmissioner
John M. Baker, Commissioner

@,{" ffrey A. Saitas, Executive Director

e

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

FProtecting Texas by Reducing and Preventing Pollution

o BECEIVED

JUL 17 2001
Mr. .Lairy Johnson | ASARCO ING.
Environmental Manager _ E%%&Ag I?M LANT
Asarco Incorporated - El Paso ENTAL
P.O0.Box 1111

El Paso, TX 79999

Re:  Closed Plant Evaiuation Report - Extension Approval
- TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD990757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (“TNRCC™) has reviewed the Asarco’s
extension request for submitting the Closed Plant Evaluation Report for the subject facility. The
TNRCC hereby approves the extension for the Closed Plant Evaluation Report resulting with the
new due date of November 16, 2001. Asarco has agreed to submit the Remediat Design Plans and
Specifications Document and the Phase III Remedial Investigation Report on the same date.

Questions concerning this letter should be directed to me at (512) 239-2350. Please use Mail Code
127 (MC-127) when responding by mail.

Sincerely, % i

Brad Wilkinson, Project Manager
Team I, Corrective Action Section
Remediation Division

BW/bw
cc:  Mr. Don Robbins, Director of Environmental Services, Asarco Incorporated

Ms. Terry Sykes, Senior Counsel, EPA Region 6, Legal RCRA Enforcement Branch- Dallas
Waste Program Manager, TNRCC Region 6 Office - El Paso

P.C. Box 13087 &  Austin, Texas 78711-3087 @ 512/239-1000 @ Internet address: www.tnree.state. tx.us

printed on recycted paper Lsing soy-based ink






R. B. "Ralph" Margquez. Commissioner

Robert J. Huston, Chairran

John M. Baker, Commissioner
Jeffrev A. Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas !J'y__‘Redudng and Preventing Pollution E

0CT 09 2001

Qctober 2, 2001
{YDROMETRICS, INC
M. Lairy Johnson CERTIFIED MAIL
Environmental Manager RETURN RECEIPT REQUESTED
Asarco Incorporated - El Paso
P. O.Box 1111

El Paso, TX 799.9_9

RE: Comments to Asarco document received April 27, 2001
Agreed Order Docket No. 96-021 2-MLM-E _
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD990757668

Dear Mr. Johnson:

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed Asarco document
dated April 27, 2001 in which Asarco responded to TNRCC letter dated February 14, 2001. The
TNRCC’s comments are listed below:

1 In the June 25, 1999 letter the TNRCC expressed concern over a basic assumption
in the Baseline Risk Assessment (BLRA) for the Asarco El Paso facility. In
Appendix A of the Phase II investigation Asarco responded to the June 25, 1999
TNRCC letter and expressed confidence in their BLRA assumptions. The
Toxicology and Risk Assesstment (TARA) Sectionofthe TNRCC reviewed Asarco’s
BLRA. Their comments were included in the TNRCC’s letter dated February 14,
7001. The TARA section has also reviewed Asarco’s latest comments and their
response is enclosed. '

2. Asarco stated that they believe they have selected monitoring wells are the most
representative of background around the Asarco facility and that they have adequately
characterized the nature, extent, direction, rate of movement, volume, composition
of chemicals of concern in the environmental media pursuant to TAC §335.553.b.1.
Asarco collected two soil samples from borings at wells locations EP-86 and EP-87
and used the highest concentration to represent background. This procedure is

P.0.Box 13087 @  Austin, Texas 78711-3087 @ 512/239-1000 © Internet address: www.tnrce.state.b.us

printed on recycled paper using soy-hased ink
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inadequate. Location EP-87 isinanarea where Asarco has managed waste from slag
to other waste material that has been excavated from the main Asarco plant. Some
of the waste material has since been removed or been recycled. For groundwater,
Asarco sampled wells EP-86, EP-87 and EP-89 and chose the highest metals
concentration as a proposed background. Once again this procedure is inadequate at
the present time. Also, the TNRCC does not believe that 2 or 3 samples can
accurately characterize background.

A) Asarco believes that the extent of Arsenic contamination in the groundwater
downgradient of their facility is defined by the low concentration of arsenic in the
Rio Grande River. Since, Asarco is currently using the Risk Reduction Rules the
TNRCC has consistently viewed that groundwater entering a surface water body has
to meet surface water quality standards in Chapter 307. Asarco’s groundwater well
EP-111 adjacent to the Rio Grande hag atsenic concentrations inexcess of the surface
water quality standards. Please address this concern.

B) Asarco states “ The intersection of groundwater with the bottom of the American
Canal occurs at moritor well EP-66 (May through October) and further states “ the
difference between groundwater and surface water elevations near the Canal prevents
any groundwater flow from entering the Canal during high flows.” Then Asarco
states “Groundwater gauging data obtained from monitoring wells EP-62, EP-66, EP-
29, and EP-113, EP-111, EP-4, located upgradient and downgradient, respectively,
of the American Canal have consistently indicated that the groundwater table in the
vicinity of the Canal is located at a lower elevation than the bottom of the American
Canal.” Asarco in one instance claims the groundwater flows underneath the
American Canal then in another paragraph states the groundwater intersects the
bottom of American Canal occurs at well EP-66. Ina September 1990 report, page
19, Hydrometrics, Inc. stated that “the Diesel No. 1 investigation indicated that the
American Canal apparently acts as a groundwater interception trench in the vicinity
of the ASARCO facility.” The TNRCC has not received any elevation data for the
bottom of the American Canal, please provide elevation data for points along the
bottom of the American Canal to the TNRCC. Also, since groundwater and diesel
has been observed entering the American Canal in 1990 there is physical evidence -
that the groundwater intersects and flow into the Canal. The TNRCC realizes that
the observed flow into the canal will only occur during the Canal low flow to no
fow. The TNRCC requested Asarco to demonstrate the difference in head pressure
between the groundwater and the American Canal. From cross sections Asarco
provided, the difference in head pressure between the groundwater and the bottom
of the canal may range from ten to twenty feet. Please resurvey monitor wells along .
the American Canal and submit groundwater elevation monitoring data to the
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TNRCC in Table format. Please correct and submit new cross sections to the
TNRCC, if necessary. '

_ Asarco states in point 4 of their April 27, 2001 response that “Averaged data were

only used to generate maps of metal concentrations in the groundwater.” Please refer
to Tables 3-7, 3-9, 3-11, 3-13, 3-15, 3-16, 3-20, 3-22, 3-24, and 3-26 in Asarco’s
Phase 11 Remedial Investigation Report July 2000. Arsenic concentrations were
evaluated for the tables listed above and found that either some or all the arsenic
concentrations are average concentrations according to the summary of Groundwater
Analytical Results in Appendix H. The TNRCC restates its position that average
metal concentrations should pot be presented in the investigation phase of a report.
For presentation of the concentrations in the groundwater please use a table similar
to the Summary of Groundwater Analytical Results in Appendix H without the
calculations. D I

Asarco has made an apparent transcription error between the lab sheet and the
Summary of Groundwater Analytical Results table. Please refer to monitor well EP-
49 in the Summary of Groundwater Analytical Results table. The May 14, 1999
sampling event, Asarco reported a concentration of 0.302 ppm for arsenic in the
groundwater. The previous sampling event (February 25, 1999) from the same well
reported a concentration of 320 ppm for arsenic in the groundwater. On further
review, well EP-49 has a sample identification # EPRI-9905-118. Finding that
sample identification in the lab sheets appendix, the lab reported a concentration of
302 ppm for arsenic in the groundwater. Please correct the table and incorporate a
procedure to include well identification numbers corresponding to submitted plats
on lab reports.

Data provided by Asarco indicates that arsenic contamination exist both upgradient
and downgradient of offsite properties. Since offsite properties are contaminated,
please notify all offsite property owners to protect the owners from potential
exposure. Asarco will notify the impacted property owners of all media which may
have been affected. The proof of notification of contaminates should be sent to the
Cormective Action Section within twenty-one (21) days from the date of this letter.
The notification should include the contaminates and the media which may have been
impacted and Asarco and TNRCC contacts if any questions arise.

In the TNRCC letter dated July 13, 2000, the TNRCC requested Asarco t0 address

. the contaminated groundwater flowing offsite in an interim corrective measure.

Asarco has continued to present the case for monitored Natural Attenuation of metals
contaminated groundwater for their remedial response. At present time the TNRCC

T
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has not approved Natural Attenuation as a remedy. It should be kept in mind that a
final remedy would need acceptance from affected property owners and the state,

The TNRCC Region 6 Office - El Paso must be notified at least ten (10) days prior to any well
installation or soil/ground-water sampling activity to allow Region personnel the opportunity to
observe these events and collect samples.

Please note that it is the continuing obligation of persons associated with a site or facility to ensure
that industrial solid wastes and/or municipal hazardous wastes are managed in such a way that it does
not cause a discharge or wastes or an imminent threat of discharge, nor a nuisance or an
endangerment to either human health or the environment as required by 30 TAC §335.4. Be advised
that the burden remains upon the owner/operator to take necessary and authorized action to correct
such conditions whenever they exist.

An original and one copy of a Phase III Report(s) delineating the full horizontal and vertical extent
of contamination in all affected media and which addresses comments in this letter and in the
enclosure must be submitted to the Corrective Action Section within two hundred seventy (270) days
from the date of this letter. An additional copy should be submitted to the TNRCC Region 6 Office .
in El Paso, Texas. The TNRCC Solid Waste Registration Number should be referenced in all
submittals.

Sincerely,

Brad Wilkinson, Project Manager

Team I, Corrective Action Section

Remediation Division _
Texas Natural Resource Conservation Commission -

BW/bw

Enclosure

ce: Mr. Don Robbins, Director of Environmental Services, Asarco Incorporated
Mr. Bob Wilkinson, Environmental Scientist, EPA Region 6, RCRA Technical

Enforcement Branch-Dallas Mail Code 6GEN-HX
Waste Program Manager, TNRCC Region 6 Office-El Paso
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_ El Paso Plant

L. W. Castor, Unit Manager November 19. 2001

HAND DELIVERED

Mr. Brad Wilkinson, Project Manager

Team One, Corrective Action Section
Remediation Division

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Re:  TNRCC Lettier of October 2, 2001
Regarding Asarco El Paso Copper Smelier
Agreed Order Docket No, 96-0212-MI.M-E
TNRCC Industrial Solid Waste Registration No. 31235
EPA ID No. TXD990757668

Dear Mr. Wilkinson:

Following is the response of the El Paso Copper Smelter of ASARCO Incorporated (Asarco) to
your above referenced letier. This document was prepared by Hydrometrics, Incorporated,
Asarco’s contractor on this project, in collaboration with Asarco’s legal counsel, Brown
McCarroll, L.L.P. For ease in addressing comments, the language from TNRCC’s letter is
repeated in bold type and is followed by Asarco’s response in italics.

Do not hesitate to contact me at (915) 541-1819, if you have any questions regarding this
submittal.

Attachments: Aftachment A - Response to the Toxicology and Risk Assessment Concerns
Attachment B - Updated Hydrogeological Cross Sections
Attachment C - Copies of Notifications to Off-Site Property Owners for Potential
Exposure to Soil Contaminates

ce:  Archie Clouse - TNRCC, El Paso (1)
R. Keith Hopson - Brown McCarroll L.L.P., Austin (1)
Arturo Burgos - Hydrometrics, Inc., El Paso (1)
Tom Klempel - Hydrometrics, Inc., Tucson (1)
Kent Lang - ARCADIS, Phoenix (1)
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ASARCO RESPONSES TO
TNRCC LETTER DATED OCTOBER 2, 2001

ASARCO Incorporated (Asarco) is in reciept of the Texas Natural Resources
Conservation Commission (TNRCC or Agency) letter dated October 2, 2001, This letter
made comments and requests for clarification and/or additional information concerning
the ongoing Remedial Investigation (RI) of the El Paso Asarco Copper Smelter. For ease
in addressing the matters raised by the TNRCC, the language from the various sections of
the letter has been repeated in bold type. Immediately following is Asarco’s response in
italics.

The Texas Natural Resource Conservation Commission (TNRCC) has reviewed the
Asarco document dated April 27, 2001 in which Asarco responded to TNRCC letter
dated February 14, 2001. The TNRCC’s comments are listed below:

’:

In the June 25, 1999 letter the TNRCC expressed concern over a basic
assumption in the Baseline Risk Assessment (BLRA) for the Asarco El Paso
facility. In Appendix A of the Phase Il investigation Asarco responded to the
June 25, 1999 ‘TNRCC Iletter and expressed confidence in their BLRA
assumptions. The Toxicology and Risk Assessment (TARA) Section of the
TNRCC reviewed Asarco’s BLLRA. Their comments were included in the
TNRCC’s letter dated February 14, 2001. The TARA section has also reviewed
Asarco’s latest comments and their response is enclosed.

Our response to Baseling Risk Assessment concerns raised in the August 23, 2001
TNRCC Interoffice Memorandum is included as Attachment A to this correspondence.

Asarco stated that they believe they have selected monitoring wells that are the
most representative of background around the Asarco facility and that they have
adequately characterized the nature, extent, direction, rate of movement,
volume, composition of chemicals of concern in the environmental media
pursuant to TAC § 335.553.b.1. Asarco collected two soil samples from borings
at well locations EP-86 and EP-87 and used the highest concentration to
represent background. This procedure is inadequate. Location EP-87 is in area
where Asarco has managed waste from slag to other waste material that has
been excavated from the main Asarco plant. Some of the waste material has
since been removed or been recycled. For groundwater Asarco sampled wells
EP-86, EP-87 and ¥P-89 and chose the highest metals concentration as a
proposed background. Once again this procedure is inadequate at the present
time. Also, the TNRCC does not believe that 2 or 3 samples can accurately
characterize background.
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During the March 19, 2001 meeting, the TNRCC was informed that background
concentrations for surface water, surface soil, and groundwater had been determined
during the initial Remedial Investigation activities (Phase I Rl). This information
was presented in Appendix L of the October of 1998 Remedial Investigation Report,
In the meeting, a substantial amount of time was dedicated to discuss the
methodology used and the background concentrations developed by Asarco. Mr.
Wilkinson indicated the TNRCC did not have any problem with the background
numbers determined by Asarco. My, Wilkinson thought that Asarco could have
possibly obtained higher numbers based on a larger number of background samples.
In summary, no specific directives were given by TNRCC staff for getting more
background information.

However, to delineate all affected media and to further evaluate background
concentrations, during the months of May though July 2001, Asarco conducted an
extensive soil sampling program in area east of the Asarco Plant (I4-20).

Consistent with the requirements of the Texas Risk Reduction Rules and as indicated
in section VI3 (Background Determination) of the July 23, 1998, “Consistency
Memorandum of the Implementation of the Existing Risk Reduction Rule”, the
determination of site specific background concentrations for both surficial soil and
groundwater were based on samples collected from areas thought as of have not been
impacted by plant activities).

One additional monitoring well (EP-129) was installed for determining groundwater
background concenirations. The monitoring well was installed east and upgradient of
I4-11, away from the areas that Asarco historically used jfor the management of
materials or wastes.

To evaluate a soil background concentration, seventy-one soil samples were obtained
from thirty-one sampling locations within IA-20 (attached Table 1 and Figures 2-40a
and 2-40b).

A total of forty-eight (48) surficial soil samples (0 to 4 inches) were obiained from
sample locations BL3 to BL5, BL17 to BL24, and from BL31 to BL50.

Laboratory reports for these samples indicated arsenic, cadmium, and lead
concentrations ranging from below laboratory detection limit (bldl) (10 mg/kg) to
235 mglkg, from bldl to 47 mg/kg, and from 13 mg/kg to 1180, respectively. The
average concentrations for arsenic, cadmium, and lead, based on the 95 % Upper
Confident Limit of samples analyzed using RFX techniques, were 54.6 mgrkg, 11.7
‘mglkg, and 279.5 mg/kg, respectively.

Seven soil samples were obtained from bedrock (BL14 to BL20)). Laboratory reports
indicated arsenic and lead concentrations ranging from bldl io 34 mgikg and from 25
mg/kg, and 280 mgikg, respectively. Cadmium concenirations were bldl. The bedrock
average concentrations for arsenic and lead, based on the 95 % Upper Confident
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Limit of samples analyzed using REX techniques, were 29 mg/kg and 113 mg/kg,
respectively.

Borings BL3, BL4, and BL5 were drilled to depths ranging from 18 ft to 25 ft below
ground surface (bgs). Soil samples were obtained from 0 to 2 fi, from 5 to 6 fi, from
10to 11.5 ft, from 15 to 16.5 ft, from 20 t0 21.5 fi, and from 25 to 26.5 fi bgs.

Laboratory reports for samples obtained from the 5 to 6 ft bgs interval indicated
average arsenic and lead concentrations of 14.7 mglkg and 133.3 mg/kg,
respectively. Cadmium was bldl. Samples collected from the 10 to 11.5 fi bgs interval
indicated average arsenic and lead concentrations of 7 mg/kg and 72 mg/kg,
respectively. Cadmium was bldl. Samples collected from the 14 to 16.5 ft bgs interval
indicated average arsenic and lead concentrations of 10 mglkg and 67 mg/kg,
respectively. Cadmium was bldl. Samples obtained from the 17.5 to 21.5 fi bgs
interval displayed an average lead concentration of 40 mg/kg. The sample obiained
at the 25 to 26.5 ft bgs interval displayed a lead concentration of 33 mg/kg. Samples
obtained from the last two intervals indicated arsenic and cadmium were bldl,

Figures 2-40a and 2-40b and Table 1 show the sampling location where metal
analysis have been obtained.

3. A) Asarco believes that the extent of Arsenic contamination in the gronndwater
downgradient of their facility is defined by the low concentration of arsenic in
the Rio Grande River. Since, Asarco is currently using the Risk Reduction
Rules the TNRCC has consistently viewed that groundwater entering a surface
water body has to meet surface water quality standards in Chapter 307.
Asarco’s groundwater well EP-111 adjacent to the Rio Grande has arsenic
concentrations in excess of the surface water quality standards. Please address

this concern.

Asarco is aware of groundwater arsenic concentrations at monitor well EP-11]
location. To date there have not been any Rio Grande metal concentrations in excess
of the surface water quality standards in immediate area of. and down gradient from,
EP-111 (surface water sample locations SEP-2, SEP-12, SEP-13 and SEP-4).
However, Asarco recognizes that this fact does not absolve the company from the fact
that elevated arsenic concentrations do occur in EP-111.

As discussed in the Phase III RI Report, hydrogeological characterization of the area
indicates that very little flux from the shallow aquzfer reaches the Rio Grande for the
Jfollowing reasons.

o The hydraulic gradient of groundwater flow in the floodplain in which EP-111 is
located is very low, and the direction of flow is oblique to the river.
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o The Rio Grande is a loosing stream much of the year, which means it supplies the
aquifer. Our studies indicate that if the river gains, it is very little and may occur
in an area that has not shown metal impacts in groundwater (EP-7 and SEP-4).

* During periods of low flow in the Rio Grande, adjacent groundwater levels are
lower, which indicates groundwater flow may not directly enter the river.

In response to this, during Phase III RI, Asarco initiated additional investigations in
the area around EP-111. These investigations included additional soil sampling and
the installation of four additional groundwater monitor wells (EP-127, EP-128, EP-
130 and EP-132). This work assisted in further characterization and identification of
the source(s) contributing to the elevated arsenic concentrations at EP-111.

Following the phased approach, the area around monitor well EP-111 will continue
to be investigated for possible source materials (see Phase III RI Report). If this
endeavor proves unsuccessful in finding sources for the elevated concentrations in
Ep-111, Asarco believes that with the implementation of corrective action in
Investigation Area 4 (Front Slope), the groundwarter quality may improve in this area.

B) Asarco states “The intersection of groundwater with the bottom of the
American Canal occurs at monitor well EP-66 (May through October) and
further states “the difference between groundwater and surface water elevations
near the Canal prevents any groundwater flow from entering the Canal during
high flows.” Then Asarco states “Groundwater gauging data obtained from
monitoring wells EP-62, EP-66, EP-29, and EP-113, EP-111, EP-4, located
upgradient and downgradient, respectively, of the American Canal have
consistently indicated that the groundwater table in the vicinity of the canal is
located at a lower elevation than the bottom of the American Canal.” Asarco in
one instance claim the groundwater flows underneath the American Canal then
in another paragraph states the groundwater intersect the bottom of American
Canal occurs at well EP-66. In a September 1990 report, page 19, Hydrometries,
Inc. stated that “the Diesel No.l investigation indicated that the American Canal
apparently acts as a groundwater interception trench in the vicinity of the
ASARCO facility.,” The TNRCC has not received any elevation data for the
bottom of the American Canal, please provide elevation data for points along the
bottom of the American Canal to the TNRCC. Also, since groundwater and
diesel had been observed entering the American Canal in 1990 there is physical
evidence that the groundwater intersects and flows into the Canal. The TNRCC
realizes that the observed flow into the canal will enly occur during the Canal
low flow to ne flow. The TNRCC requested Asarco to demonstrate the
difference in head pressure between the groundwater and the American Canal
From cross sections Asarco provided, the difference in head pressure between
the groundwater and the bottom of the canal may range from ten to twenty feet.
Please resurvey monitor wells along the American Canal and submit
groundwater elevation monitoring data to the TNRCC in Table format. Please
correct and submit new cross sections to the TNRCC, if necessary.
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All monitoring wells have recently been resurveyed. 4 cumulative list of groundwater
gauging data for all RI monitoring wells is presented in Appendix M of the Phase 1]
RI Report. The data is presented in a table format. The list includes monitor wells ID
No., sample date, top of the casing, depih to the water, and groundwater elevation.
Updated cross-sections are included in Attachment B,

4, Asarco states in point 4 of their April 27, 2001 response that “Averaged data
were only used to generate maps of metal concentrations in the groundwater.”
Please refer to Tables 3-7, 3-9, 3-11, 3-13, 3-15, 3-16, 3-20, 3-22, 3-24, and 3-26 in

~Asarco’s Phase II Remedial Investigation Report July 2000.  Arsenic
concentrations were evaluated for the tables listed above and found that either
some or all the arsenic concentrations are average concentrations according to
the summary of Groundwater Analytical Results in Appendix H. The TNRCC
restates its position that average metal concentrations should not be presented in
the investigation phase of a report. For presentation of the concentrations in the
groundwater please use a table similar to the Summary of Groundwater
Analytical Results in Appendix H without the calculations.

Asarco acknowledges that the information provided in the tables mentioned above is
a summary of groundwaler monitoring results averaged over four monitoring events.
The TNRCC'’s comment “average metal concentrations should not be presented in the
investigation phase of the report” has been noted and adjustments concerning the
presentation of analytical data have been implemented in the Phase III RI Report.
Summaries (no averages) of groundwater analytical result for each Investigation
Area are provided in tables discussed in Section 2 of the Phase III RI Report.
Cumulative lists of groundwater analytical results, gemeral chemistry and metal
analysis, for the period of record are included in Appendices D and E, respectively.

5. Asarco has made an apparent transcription error between the Iab sheet and the
Summary of Groundwater Analytical Results table. Please refer to monitor well
EP-49 in the Summary of Groundwater Analytical Results table. The May 14,
1999 sampling event, Asarco reporied a concentration of 0.302 ppm for arsenic
in the groundwater. The previous sampling event (February 25, 1999) from the
same well reported a conecentration of 320 ppm for arsenic in the groundwater.
On farther review, well IEP-49 has a sample identification #EPRI-9903-118,
Finding that sample identification in the Iab sheets appendix, the lab reported a
concentration of 302 ppm for arsenic in the groundwater. Please correct the
table and incorporate a procednre to include well identification numbers
corresponding to submitted plats on lab reports.

Asarco acknowledges that there was a transcription error in the dissolved arsenic
concentration reported for EP-49 during the May of 1999 sampling event as reported
in the July 2000 Phase II RI Report. The dissolved arsenic concentration reported in
Appendix H-2 of the Phase II RI was 0.302 ppm. Review of laboratory and data
validation reports indicate that the correct dissolved arsenic concentration in EP-49
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Jfor the May of 1999 sampling event is 354 ppm. The dissolved arsenic concentration
Jfor the February sampling event is 320 ppm. Table 2-23 and Appendix E of the
Phase III RI Report have been updated to reflect the correct dissolved arsenic
concentration in EP-49.

As for your request to “incorporate a procedure to include well identification
numbers corresponding to submitted plals on lab reports”, Asarco believes that the
information requested is in the associated Data Validation Reports provided in the RI
Reports. Sample identification numbers are unigue fo for each discrete sample,
providing information pertaining the year, month and sample identification.
Currently the project database contains approximately 69,650 data points or results
for soil and water. We do not believe that changing the current methodology for
sample identification at this stage of the investigation would be beneficial, therefore
we propose no action concerning this request.

. Data provided by Asarco indicates that arsenic contamination exist both

upgradient and downgradient of offsite properties. Since offsite properties are
contaminated, please notify all offsite property owners to protect the owners
from potential exposure. Asarco will notify the impacted property owners of all
media which may have been affected. The proof of notification of contaminates
should be sent to the Corrective Action Section within twenty-one (21) days from
the date of this letter. The notification should include the contaminates and the
media which may have been impacted and Asarco and TNRCC contacts if any
questions arise.

Asarco assumes that the TNRCC is referring fo impacted groundwater occurring
down gradient of Asarco properties. All upgradient monitor wells in the RI to date
are located on Asarco property and no information upgradient of the Asarco property
is available at this stage of the investigation,

Asarco has obtained access agreements with both the International Boundary and
Water Commission (IBWC) and the Burlington Northern Santa Fe Railroad (BNSF),
to permit the installation and maintenance of monitor wells on their properties, which
are adjacent/downgradient to Asarco properties.

Currently, Asarco maintains five monitor wells (EP-111 through EP-113, EP-127 and
EP-128) on IBWC property, and eight monitor wells (EP-20, EP-29, EP-35 EP-114
through EP-118) on BNSF property.

However, to properly comply with the TNRCC aoff-site notification requirements, all
property owners adjacent fo the Asarco Plant have been notified of potential
exposure to soil contaminants resulting from historic smelting operations. The
documentation of the notifications is included for your records in Attachment C.
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In the TNRCC letter dated July 13, 2000, the TNRCC requested Asarco to
address the contaminated groundwater flowing offsite in an interim corrective
measure. Asarco has continued to present the case for monitored Natural
Attenuation of metals contaminated groundwater for their remedial response.
At present time the TNRCC has not approved Natural Attenuation as a remedy.
It should be kept in mind that a final remedy would need acceptance from
affected property owners and the state,

Asarco has not portrayed our "interim groundwater remediation plan” as strictly
natural attenuation monitoring. We have provided the following actions that serve fo
minimize the migration of metals to groundwater:

e Stopped leaks of acid at the surface, which had the poteniial to reach the shallow
aquifer.
Capping and storm water routing to prevent percolation and migration off-site.

o  Removal of contaminated soils in areas like the Medford Sump.

Asarco realizes that some of the items referenced above only gradually improve the
groundwater impacts that currently exist. The following related issues contribute to
our understanding that, in our phased approach, our corrective actions to date are
appropriate:

e Nothing has yet been approved by the state regarding interim groundwater
remediation, so we have acted in good faith, voluniarily, in doing the actions
described above, to address the groundwater impacts.

e Jf groundwater leaving the property is the trigger for such actions to be
performed, we are unsure about what constitutes "leaving the property”
Particularly when it passes under 2 narrow pieces of property that will not be
utilized for ground water withdrawal before continuing under Asarco property.

o Qur risk evaluation concludes that the pertinent exposure pathway is if the

groundwater impacts the Rio Grande, which it does not.
o Groundwater is not used for, nor classified as, a potable water source in this
area. S

Therefore ar this time groundwater interim remediation is not critical to the
preservation of human health.

Asarco does not infend fo ignore groundwater impact issues. We are cwrrently
undertaking additional investigations and implementing selected corrective actions.
It is possible that if additional information is gathered pertaining to source(s) and
extents of COCs in groundwater, additional specific feasibility studies may be
required. These studies may be, but are not limited to, best available demonstrated
technologies that address abatement of groundwater issues, whether they be passive
or direct treatment of impacted groundwater in individual IAs, based on appropriate
objective criteria.
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Investigation and subsequent corrective actions are in progress in the area of EP-
111

Finally, to ensure the effectiveness of the corrective actions, a detailed groundwater
monitoring and sampling program will be implemented during the 3 quarter of 2002
(see section 4.2.3 and 4.2.4 of the Phase III RI Report). Compliance wells (located
along the Rio Grande) will be sampled quarterly to evaluate the effectiveness of the
corrective actions and to verify regulatory compliance. If concentrations in these
wells increase noticeably over three or mores sampling events, or if there is a sudden
and substantial increase in any one compliance well when compared to the previous
event, a contingency plan will be implemented to address groundwater problems.
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ATTACHMENT A

RESPONSE TO THE TOXICOLOGY AND RISK ASSESSMENT CONCERNS



Response to the Toxicology and Risk Assessment Concerns

Asarco is pleased that many of the issues regarding the risk assessment have been addressed and
that a common understanding of the Site’s risks and corrective action needs is being achieved.
Asarco recognizes that additional investigations in off-site areas are needed. These needs are
identified in our responses below. A comprehensive presentation of our approach for addressing
off-site areas is presented in the Phase III Report.

For ease in addressing comments, the language from TNRCC’s letter is repeated in bold and is
followed by Asarco’s responses in [talics.

Overall Response

As the revised tables 1-4 and L-5 indicate there are metals which are present at
concentrations that would result in excess risks in the absence of controls for on-site soils,
Smeltertown soils, and groundwater. Although this potential for excess risk was not the
focns of the original Asarco submittal, the TNRCC and Asarco appear to be in agreement
that metals concentrations present on-site are elevated above health-protective levels. The
challenge will be coming to an agreement on the appmprlate corrective measures to address
the metals in a2 manner that is health protective and is consistent with TNRCC rules.

Asarco concurs and is pleased that there is agreement about on-site risks. We also agree that
developing appropriate corrective measures is challenging. We endeavor to work within a spirit
of cooperation, with mutual respect for our different posilions, needs and understanding of the
project.

1. Exposure Pathways Chart (Figure L-1).

Based on the response from Asarco that metals concentrations in soil exceed acceptable
levels, the TNRCC agrees that changing the exposure pathways chart will not resuli in
substantive changes in the BLRA conclusions for the on-site soils already identified as
impacted. However, inclusion of the dermal pathway could impact decisions regarding the
extent of contaminated soils both on-site and off-site. Although a revised BLIRA has not
been submitted, the simple comparison of metals concentrations to the revised Standard 2
MSCs presented in Tables L-7 and L-5 is a clear indication that health based levels are
exceeded for soils already identified as impacted (see response). In addition, the TNRCC
has confirmed that the dermal pathway has been incorporated into the derivation of the
revised Standard 2 MSCs presented in Tables 1-4 and L-5. Finally, as stated in the original
TNRCC comment, the BLRA must consider both current and future exposure scenarios.

The dermal pathway will be shown on the flow chart provided in the Phase IIl Report. It is our
understanding however, that dermal absorption is minimal to non-existent. The flow chart will
also show all pathways in the absence of any controls.

The TNRCC did some off-site sampling for metals in the vicinity of Asarco, but these
samples were not intended to be a comprehensive evaluation of potential soil contamination.
The Agreed Order (Docket No. 06-0212-MLM-E). Ordering Provision 5(c) states that
“Asarco shall pursue contamination across property boundaries in the SATE of Texas as
necessary to determine the extent of contamination”. In addition the 1993 Risk Reduction
Rule and the Consistency Memorandum both clearly require that contaminants be
investigated and delineated both horizontally and vertically in a given medium to
background or to the practical quantification limit (PQL). This includes extending the
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investigation to off-site properties when the PQL or background level has not been achieved
at the property boundary. Further, for purposes of defining the extent of contamination, it
should be noted that the PQL is defined as the lowest non-zero standard in the laboratory”
calibration curve. The PQL as defined by the TNRCC is analogous to the MQL as it is
currently defined in Update 111 of Test Methods for Evaluating Solid Waste (SW-846, 1996).
As such, Asarco must evaluate any off-site area that has been potentially impacted by
facility activities or operations, including adjacent residential and commercial property.

Asarco recognizes the need fo evaluate potentially impacted off-Plant areas. Additional
investigations have been performed along the east side of I-10 (Investigation Area 20, Phase Il
RI Report), surrounding the Calavera community (Investigation Area 19), and on the west side of
the Rio Grande (a possible background location).

2. On-site Workers.

TARA agrees that comparisons of soil concentrations at Asarco with current TNRCC MSCs
indicate concentrations above TNRCC default clean-up levels. TARA also concurs that it is
appropriate to communicate information about the health and safety program that is in place
to demonstrate that current workers are being protected, although this would not typically be
part of a BLRA. As originally stated, biomonitoring alone does not afford sufficient protection
and cannot be used to preclude the need for further remedial action af the site

Asarco concurs, and we are developing a comprehensive correciive action plan.

3. Off-Site Residents.
Please see the TNRCC response under comment 1.

No response required.

4, Off-Site Workers.

Asarco did include a comparison of Smeltertown soil concentrations to MSCs in Table L-5,
which is discussed in Section 5.3. With regards te the off-site workers, concern about the
original TNRCC comment was in reference to the property where the International
Boundary Water Commission (IBWC) iz located, and to any other off-site
commercial/industrial (C/T} properties. 5Section 3.2 of the BLRA explains the specifics of
current exposure at the IBWC property, which is “completely paved” thereby preventing
direct ingestion of soil at this time.

However, section 335.553 (b) (2) of the 1993 Risk Reduction Rule states that a BLRA. should
be prepared which describes potential adverse effects under both current and future
conditions caused by the release of contaminants in the absence of any actions to control or
mitigate the release. Therefore, because the risk assessment must reflect site conditions
absent any controls, the presence of engineering (e.g., fences, caps, groundwater extraction
systems) controls, or institutional (e.g., deed restrictions, personal protective equipment
(PPE), etc.) controls should NOT be allowed as justification for ruling out exposure
scenarios or pathways (Section V. Consistency Document). If an unacceptable risk or
hazard is determired for a site assuming the absence of existing engineering or institutional
controls, then such controls may be proposed as a risk management option during remedy
selection. :

In order future exposure scenarios, soil concentrations at impacted C/I property must be
inciuded in the calculations. The evaluation of IBWC workers did look at ingestion and
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inhalation of dust, but not soil. All potential exposure routes from all affected medial
should be considered at adjacent C/I properties that have been impacted by Asarco
operations, inclnding the IBWC,

Based on TNRCC’s comments, Asarco intends to collect samples from 10 borings on the IBWC
property. Samples will be collected at the surface and at regular intervals to a depth of 5 feet.
Please see the Proposed Additional Remedial Investigation Activities Section (4.6) of the Phase
11T RI Report.

5. Loading of Contaminants to Surface Water.
TARA agrees with this response.

No response required.

6. Inhalation Rate Adjustment.

As already discussed in our response to Comment 4 above, the BLRA must consider both
current and future exposures to metals concentrations in soils in the absence of any
controls. Therefore, potential exposures to metals in soils should be evaluated even if the
area is paved over at this time. Although Asarco has provided updated TNRCC MSCs in
Table I.-4 and L-5, there is still not an adequate evaluation of potential future risk to a
worlker at the IBWC property because soil has not been evaluated. TARA agrees the EPA
adult lead model does not require a separate input for inhalation. However, the inhalation
pathway is relevant for other COCs.

Please refer to our response to comment 4.

7. Adult Lead Exposure.

TARA agrees with Asarco’s response to Comment 7, which indicates that present lead
levels in Smeltertown would prechide residential use. In addition, it appears that the
measured lead levels in the Smeltertown area would also prectude full C/T use, The TWRCC
also agrees that current IBWC workers may not be exposed to lead at Eevels of concern.
However, current soil metal concentrations on the IBWC property may preclude full
unrestricted C/I use and should be addressed. Adeqguate sampling must be completed to
fully characterize the nature and extent of contamination on all potentially affected off-site
properties.

Asarco concurs and is pleased that there is agreement on former Smeltertown issues. Regarding
the IBWC, please refer again to our response to comment 4.

8, Toxicity Factors (Section 4.0) and Toxicity Profiles (Attachment 1-4).

At the time that Asarco was preparing their BLRA, the recommendations outlined in the
Consistency Document were being fully implemented across the agency. In fact, most of the
recommendations outlined in the Consistency Document had been routinely utilized for
many years prior to their incorporation of the most current toxicity factors and exposure
pathways does not change the comparison to the revised Standard 2 MSCs presented in
Tables L-4 and L-5 indicate metals in soil above levels of concern. All on-site areas exceed
the MSC for one or more parameters. Similarly, nearly all samples in off-site, historic
Smeltertown continue to exceed residential MSCs, with lead also being a concern for future
C/ use. Additional information on the nature and exient of contamination is needed to
make an appropriate decision regarding the IBWC property and other off-site areas. When
such information becomes available, it is critical that the latest foxicity information be
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utilized to determine potential risks associated with any contaminated soils in those areas.

We will continue to work with TNRCC in our efforts to keep current on developments. Additional
off-site investigations are being undertaken, as addressed in the last paragraph of our vesponse
to comment 1.

9. Reasonable Maximum Exposure (RME) Concentrations.

The specific areas in the 19%6 TNRCC-accepfed workplan are areas of concern that were
identified for investigation, and are not necessarily equivalent to exposure areas in a
baseline risk assessment. Asarco asserts that concentrations of contaminants are
sufficiently uniform within areas that subdividing the areas further would not substantially
change remedial plans. The TNRCC agrees that the homogeneity of contamination is a
legitimate justification for considering exposure areas manager will need to evaluate the
data to determine if levels of contaminants are in fact similar across each investigation area,
A map which clearly identifies each proposed exposure area, the square footage that each
area represents, and the number of samples that will be used in risk calculations should be
included in a basecline risk assessment to facilitate review of the proposed exposure areas.
In addition, Asarco should be aware that if a response action is determined to be necessary
for a specific exposure area, the remedy must apply fo the entire exposure area which
served as the basis for the determination of potential health risks.

A comprehensive correction action plan for the former Smeltertown area is provided in the Phase
IIT Report (Section 4.0). We believe we now understand the issues associated with exposure area
boundaries.

10. Nature and Extent Evaluation to Baclkground.

The TNRCC agrees that on-site soils have metals present at concentratiens well above
background levels, clearly indicating the need for deed notification. However, the issue of
whether or not background concentrations were appropriately determined will be more
critical for off-site areas, as these areas have yet to be adequately characterized in terms of
the nature and extent of contamination. A background value that is artificially elevated
could lead to an erroneous conclusion that areas off-site have not been impacted, when in
fact they may have been impacted. Again, due to the requirement to investigate all
environmental media down to the PQL or background concentration, as well as the
requirement for deed notice, it is critical that the background values be appropriately
derived. The project manager will need to determine whether the background metals from
well locations EP-86 and E)-87 are appropriate for this purpose.

Asarco recognizes that with the expansion of the investigation into off-site areas there is a
greater need to determine contaminant background levels. It has been more challenging than
initially anticipated to find a sufficient number of sites in the area that can be confidently
identified as background. Plans for addressing this issue are presented in the Phase III Report.
The EPA has already collected numerous samples in the area. Off-site investigation plans and
schedules, including the development of background levels, may make use of information from
EPA’s investigation.

11. Smeltertown Surface Soil :

As discussed in Comment 9, the project manager will need to determine whether the data
supports the assertion that chemical concentrations are uniformly distributed. As
previously mentioned, Asarco should be aware that if a response action is determined to be

HAFILES\I2811247v2 Remedial Investigation\RI Phase IH\Response To TNRCC Qet 2, 2001 Letter\Attachment A Second Response
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necessary for a specific exposure area, the remedy must apply to the entire exposure area,
which served as the basis for the defermination of potential health risks.

Please see the second part of our response to comment number 9.

12. .Surface Water,

In previous samples there were metals measured above their respective MCLs. Asarco has
indicated that quarterly data collected to date indicate a consistent trend of concentrations
below the MCL at all times of year. The project manager should verify this assertion,

Analytical data of water samples obtnined from SEPs stations (American Canal and Rio
Grande) during the Phase Il R1, indicate concentration within regulatory limits (MCLs).

13. Groundwater Data.

The TNRCC agrees that Table L-8 indicates that maximum coneentrations of contaminants
in groundwater wells exceed MCLs. The remedial plans that are developed should focus on
attainment of acceptable contaminant levels in groundwater, and future protection of the
groundwater resource.

Agreed.

14. Summary.

One major concern with the original BLRA submittal was that it did not clearly indicate
that on-site metals exceeded health protective levels in soil, and that certain metals in
groundwater exceeded their respective MCLs. Another major concern was that the nature
and extent of contamination had never been adequately delineated, especially off-site.
Without this delineation, the risks associated with potential exposure could not be
addressed.

TNRCC’s interest in off-site properties is not unusual or sudden, given the history of the
site. Understanding the potential impacts to off-site properties, both residential and C/1, is
critical to making informed decisions about remedial activities at any facility, particularly
when there is the potential for historical air deposition of contaminants. In addition, as
already discussed in our response to Comment 1 above, the Agreed Order (Docket No. 96-
0212-MLM-E) Ordering Provision 5(c ) states that “Asarco shall pursue contamination
across property boundaries in the State of Texas as necessary to determine the extent of
contamination.” As such, Asarco must delineate the full nature and extent of
contamination, which includes extending the investigation off-site if necessary. Once the
off-site contamination has been full delineated, Asarco should evaluate both the current and
future health risks.

Off-site investigations have been initiated. Current and future health risks will be considered.
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ATTACHMENT B

UPDATED HYDROGEOLOGICAL CROSS SECTIONS
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ATTACHMENT C

COPIES OF NOTIFICATIONS TO OFF-SITE PROPERTY OWNERS FOR
POTENTIAL EXPOSURE TO SOIL CONTAMINANTS



\/ 777

El Paso Plant

L. W. Castor, Unit Manager
Qctober 22, 2001

Mr, Ray Spangler
Burlington Northern and Santa Fe Railway Company

P.O. Box 961050
Ft. Worth, Texas 76161

Re: Notification of Off-Site Property Owner
Burlington Northern and Santa Fe Railway Company
In Regards to the Remedial Investigation of the El Paso, Texas
Asarco Copper Smelter

Dear Mr. Spangler:

By way of this letter ASARCO Incorporated (Asarco) notifies the Burlington Northermn and Santa
Fe Railway Company (BNSF) that BNSF owns property located adjacent to the El Paso Asarco

Smelter may have been impacted by historic smelting operations.

Asarco is currently conducting a Remedial Investigation (RI) of” its El Paso facility. The
investigation includes, among other things, the characterization of metals (arsenic, cadmium,

chromium, copper, iron, lead, selenium and zinc) in the soil, surface water, and groundwater at and

near the Asarco Smelier.

Preliminary results of the RI indicatc mo imminent threat(s) to human health and/or the

environment. These results do suggest that elevated levels of metals may exist in the soil and

groundwater at your property.

ASARCO lncorborated e PO, Box 1111 * £l Paso, Texas 79999 ¢ (915) 541-1800 ® Fax (915) 541-1866



Mr. Spangler
Page 2
October 22, 2001

Upon completion of the RI work, a copy of the report containing the findings will be provided to
your office. Please feel free to contact me at (915) 541-1819 if you have any question or would like
to discuss this subject further. If you would like, please fell free to call our project manager at the

Texas Natural Resource Conservation Commission (TNRCC), Brad Witkinson [(512) 239-2350].

Sincerely,

C: Brad Wilkinson - TNRCC, Austin (1)
R. Keith Hopson - Brown McCarroll L.L.P., Austin. (1)
Arturo Burgos - Hydrometrics, Inc., Bl Paso (1)
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El Paso Plant
L. W. Castor, Unit Manager

October 22, 2001

Mr. Norman Siler

Director of Environmental Management
Union Pacific Railroad Company

1416 Dodge Street, Room 930

Omaha, Nebraska 68179

Re:  Notification of Off-Site Property Owner
Union Pacific Railroad Company
In Regards to the Remedial Investigation of the El Paso, Texas
Asarco Copper Smelter ’

Dear Mr. Siler:

By way of this letter ASARCO Incorporated (Asarco) notifies the Union Pacific Railroad {(UPR)
that UPR owns property located adjacent to the El Paso Asarco Smelter may have been impacted

by historic smelting operations.

Asarco is currently conducting a Remedial Investigation (RI) of its El Paso facility. The
investigation includes, among other things, the characterization of metals (arsenic, cadmium,
chromium. copper, iron, lead, selenium and zinc) in the soil, surface water, and groundwater at and

near the Asarco Smelter.

et

Preliminary results of the RI indicate no imminent threat(s) to human health and/or the

environment. These results do suggest that elevated levels of metals may exist in the soil and

groundwater at your property.

ASARCO fncorporated ¢ P.0. Box 1111 ® El Paso, Texas 79999 * (915) 541-1800 * Fax (915) 541-1866
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Mr. Norman Siler
Page 2
October 22, 2001

Upon completion of the RI waork, a copy of the report containing the findings will be provided to
your office. Please feel free to contact me at (915) 541-1819 if you have any question or would like
to discuss this subject further. If you would like, please fell free to call our project manager at the

Texas Natural Resource Conservation Commission (TNRCC), Brad Wilkinson [(512) 239-2350].

Sincerely,

f
Ay A=
Lairy A /Johngon

Enviropnmentg] Manager

N

C: Brad Wilkinson - TNRCC, Austin (1)
R. Keith Hopson - Brown McCarroll L.L.P., Austin. (1)
Arturo Burgos - Hydrometrics, Inc., El Paso (1)
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f*—' El Paso Plant
L. W, Castor, Unit Manager

October 22, 2001

Ms. Sylvia Waggoner

Favirenmental Fnaineer

International Boundary and Water Commission
4141 N. Mesa, C-310

El Paso, Texas 79902-1441

Re:  Notification of Off-Site Property Owner
International Boundary and Water Commission
In Regards to the Remedial Investigation of the EI Paso, Texas
Asarco Copper Smelter

Dear Ms. Waggoner:

By way of this letter ASARCO Incorporated (Asarco) notifies the International Boundary and
Water Commission (IBWC) that property IBWC owns located adjacent to the El Paso Asarco

Smelter may have been impacted by historical smelting operations.

Asarco is currently conducting a Remedial Investigation (RI) of its El Paso facility. The
investigation includes. among other things. the characterization of metals (arsenic, cadmium,
chromium, copper, iron, lead, selenium and zinc) in the soil, surface water, and groundwater at and

near the Asarco Smelter,

Preliminary results of the RI indicate me imminent threat(s) to human health and/or the

environment. These results do suggest that elevated levels of metals may exist in the soil and

groundwater at your property.

ASARCO incorporated ® P.O. Box 1111 * E! Pasa, Texas 79999 ¢ (915) 541-1800 © Fax (915) 541-1866



Ms. Sylvia Waggoner
Page 2
October 22, 2001

1] r“7 - 4
Upon compiction of the RI work, a copy of the report containing the findings will be provided to
your office. Please feel free to contact me at (915) 541-1819 if you have any question or would like

to discuss this subject further. If you would like, please fell free to call our project manager at the

Texas Natural Resource Conservation Commission (TNRCC), Brad Witkinson [(512) 239-2350],

Sincerely,

C: Brad Wilkinson - TNRCC, Austin (1)
R. Keith Hopson - Brown McCarroll L.L.P., Austin. H
Arturo Burgos - Hydrometrics, Inc., El Paso (1)



— El Paso Plant
' L. W. Castor, Unit Manager

October 22, 2001

Ms. Maribel P. Chavez. P.E.
District Engineer

Texas Department of Transportation
13301 Gateway West

El Paso, Texas 79928

Re:  Notification of Off-Site Property Owner
Texas Department of Transportation
In Regards to the Remedial Investigation of the El Paso, Texas

Asarco Copper Smelter

Dear Ms. Chavez:

By way of this letter ASARCO Incorporated (Asarco) notifies the Texas Department of
Transportation (TxDOT) that property TxDOT owns located adjacent to the El Paso Asarco

Smelter may have been impacted by historical smelting operations.

Asarco is currently conducting a Remedial Investigation (RI) of its El Paso facility. The
investigation includes, among other things, the characterization of metals (arsenic, cadmium,

chromium, copper, iron, lead, selenium and zinc) in the soil, surface water, and groundwater at and

near the Asarco Smelter.

Preliminary results of the RI indicate mo imminent threat(s) to human health and/es the

environment. These results do suggest that elevated levels of metals may exist in the soil and

groundwater at your property.

ASARCO Incorporated @ P.O. Box 1111 ® £| Paso, Texas 79050 « {915} 541-1800 » Fax (915) 541-1866



Ms. Maribel P. Chavez, P.E.
Page 2
October 22, 2001

Upon completion of the RI work, a copy of the report containing the findings will be provided to
your office. Please feel free to contact me at (915) 541-1819 if you have any question or would like
to discuss this subject further. If you would like, please fell free to call our project munager at the

Texas Natural Resource Conservation Commission (TNRCC), Brad Wilkinson [(512)239-2330).

Sincerely,

C: Brad Wilkinson - TNRCC, Austin (1)
R. Keith Hopson - Brown McCarroll L.L.P., Austin. (1)

Arturn Rirans o Hyvdramatricg Tie F1 Pacn 710
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